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‘DIGESTS OF RECENT OPINIONS “Good Will Court” 





LAW PRACTICE — Ohange of 
Venue 
New Jersey Supreme Court. 


Ocean City, a municipal corp. 
| cause why a permanent stay of the | 


| issuance of the warrant of remov- 
jal should not be granted. This | 


October 23, 1936. 

On rule for change of venue. 
Granted. ~ 
For defendant-appellant, John E. 
Boswell, W. Holt Apgar. 
for plaintiff-respondent, Albert | 
8S. Woodruff, Bruce A. Wallace. 

Per Curiam: 
Defendant seeks to have venue | 

changed from Camden County | 

where plaintiff resides to Cape | 

May County where accident occur- 

red. 

Held: Many municipal officers 
and employees will be necessary | 
witnesses. Plaintiffs will be ob- 
liged to establish their case by 
calling a number of medical wit- 
nesses resident in Camden. 

The cost and inconvenience to 
the public outweighs that to the 
defendant. Keeley v. Belmar, 97 
N. J. L. 99; Hesselbroch v. Burl- 
ington County, 111 Id. 177. 

Granted. 

CERTIORARI Time Within 
Which Obtainable — Constitu- 
tionality of Limitation. 

New Jersey Supreme Court. 

Red Oaks, Inc., a corp. v. Dorez, 
Inc., & COrp. 

November 6, 1936. 

On writ of certiorari. Dismissed. 

For prosecutor, Leber & Ruback, 
Merritt Lane. 

For defendant, McCarter & Eng- | 





lish, G. W. C. McCarter, Ed- 
ward M. Garlock (of the N.Y. 
Bar). 
Case, J. 


In January 1934 a judgment of | 
possession was entered in a dis- 
possess proceeding in favor of the 
landlord, Dorez, Inc. v. tenant, Red 
Oaks, Inc. Immediately thereafter 
the tenant, prosecutor herein, se- 
tured an ad interim restraint and | 
ultimately an injunction, Red Oaks 
Inc. v. Dorez Inc., 118 N. J. Eq. 198, 
178 Atl. 554. The Court of Errors 
and Appeals reversed this, 120 N. 
J. Eq. 282, because the tenant fail- 
ed to establish any rights cogniz- 
able in equity after a judgment at 
law. The Court of Chancery ac- 
cordingly entered a decree of re- 
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| October 14, 1936. 
| Action at law. 
| For plaintiff, Nathaniel Weltchek. 
|For defendant, Messrs. Haines & | 


| Fake, District Judge. 


| versal but continued the restraint | 
to June 1936 on which date the | 


Program Denounced 


NEW YORK, (CCNS)—A popu- 


| tenant filed a petition in the Dis- lar radio program—the “‘Good Will 
saxton by next friend v. City of | trict Court of Monmouth County | 


land obtained an order to show 


was denied and the rule discharg- | 
ed. The warrant issued and de- | 
fendant obtained a writ of certio- 
| rari with an ad interim stay. 

Held: Tnere is no appeal from 


la district court judgment in caus- 


es of this character but the Su- 
preme Court would have had jur- 
isdiction to review the decision on 
timely application. The tenant 


|sought to enjoin rather than re- 
| view. 


It cannot come in three 
| years after pronouncement of the 
judgment. The prosecutor could 
have applied under Sec. 114 of the 
District Court Act, before return 
of the summons, to a Supreme 
Court Justice to secure a trans- 
fer of the cause to the Circuit 
Court of the county. The prose- 
cutor cannot urge that the time 
consumed by the litigation in the 
Court of Chancery and the Court 


| 


|of Errors and Appeals should not | 
| be charged against it. 


A reason- 
able limitation upon the time with- 


}in which a certiorari may issue is 


constitutional. What is reasonable | 
depends upon the facts in each | 
case, Traphagen v. West Hoboken, 


39 N. J. L. 232, 237, affd. 0B. J. | 


L. 193; Rosell v. Neptune City, 68 | 
N. J. L. 509. The limitation here 


is reasonable. 


Whether the warrant for posses- 


|sion is an independent proceeding 
|or not, 


most of the reasons for 
setting it aside date back to the 


| judgment and we cannot permit an 


indirect attack on that judgment. 


| The provision in Section 111 of the 
| District Court Act providing that 
|@ warrant should 
| sue if the landlord is successful is 
for the latter’s benefit and no harm 


“forthwith” is- 


resulted to the tenant where the 
landlord was under continuous re- 
straint, except for a few days 
throughout the two years and five 
months since the original judg- , 
ment was entered. 

Dismissed. 


CONTRACTS — What Law Gov- | 
erns Foreign Contract. 


| United States District Court. Dis- | of making them applicable 
| rights or equities already in exist- 


trict of New Jersey. 


| Soviet American Securities v. Bol- 


ger. 


For plaintiff 


Chanalis. | 


This suit is on am agreement by | 
defendant to purchase from plain- | 


| tiff, a New York Corporation, cer- | 
‘tain gold ruble bonds. 


The parties 


| have waived a trial by jury and | 


from the stipulation of facts it 
appears that in April 1934 an act 
of Congress, known as the Johnson | 
Act, was passed prohibiting finan- 
cial transactions with any foreign 
government in default on its obl- 


| gations to the United States. U. S. | 


Cc. A. Title 31 Sec. 804a. It made 


|the purchase or sale of foreign 


bonds cf such governments “‘s- 
sued after the passage” of the act 
unlawful. 
were printed and dated tn Russia 
(Continued on page 6 col. 1) 


|ed, a state cannot by mere act of 


| from one man and give it to anoth- 


|recently Justice Heher, speaking 


| change and alteration and even re- 











| Court’’—recently held objectiona- 
ble by the California State Bar, is 
|now under the fire of the powerful | 
|New York County Lawyers Asso- 
| ciation. 

A special committee of the As- 
sociation, whose report was ap- 
proved by the organization's di- 
rectors, goes so far as to advocate 
a court rule barring lawyers from | 
participating in the program. 
Headed by former District Attor- 
ney George Z. Medalie, the com- 
mittee reported after it had con- | 
ferred with representatives of the | 
Association of the Bar of the City | 
of New York, other county as- 
sociations in the metropolitan dis- 
trict and the Legal Aid Society. 

Reinforcing the committee’s de- 
cision was a ruling of the Associa- | 
tion’s ethics committee disapprov- 
ing the giving of legal advice 
through radio broadcasts in com- 
mercially sponsored programs 
featuring oddities in the law. This 





is objectionable even if the at- 
torney remains anonymous or 
broadcasts under a psuedonym, 


the report held. 


RECENT CASE 
COMMENT | 


By HAROLD S. OKIN 











|nexed of Mary A. Wootton, 


LEGISLATION | 
| 

Turning now to some specific in- 
stances in which the question of | 
retroactive operation of legislation | 
has been expressly passed upon we | 
may well advert in the first in- 
stance Situations in which 4a} 
change of procedure was effected. 
We have already seen that there | 
is a greater liberality in connec- | 
tion with procedural change and 
so it has been said that every cit- | 
izen assumes the risk of a change | 
of law when he makes arrange- 
ments in reliance on their contin- 
ued existence due to the fact that 
the sovereign power of the state 
controls the semedies which it of- 
fers its suitors even to the point 
to 


RETROACTIVE 
PART II 


to 


ence, 6 R. C. L. Sec. 296, p. 309. 
Of course, as we have already not- 
of its legislature take property 


er in violation of the due process 
clauses. In our own state very 


for the Court of Errors and Ap- 
peals in Lapp v. Belvedere, 116 N. 
J. L. 563, 184 Atl. 837, reiterates 
the well established principle that 
matters which relate to remedy, 
that is to say, the course and mode 
of procedure to enforce or defend 
a substantive right is subject to 


peal provided the legislation does 
not operate to impair a contract 
or deprive one of a vested property 
right. In the course of the opin- 
ion it was pointed out that there 
is no substantial impairment of a | 
right merely because the new remn- | 





speedy than the one #bolished. 
(Continued on page 9 col. 1) 
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THE INSURANCE 


TRUST — 


WHEN DOES IT BEGIN?—Part I 





By WILLIAM LUDWIG of the New York Bar 





Mechanics of The Insurance Trust 


;demic problems with which this 
| geld teems will not be considered 


Before attempting to present in- | 


formation relating to the time at 
which an insurance trust shall be 
construed as having its beginning 
it seems advisable to indicate the 
bases upon which the discussion is 
to rest. The leading objective 
herein sought to be reached is a 
discovery of the law as it will and 
does affect the insurance trust in 


practice. The multiplicity of aca- 





Current Decisions 


AND ADMINIS- 
TRATORS — Refunding Bond— 
Leave To Sue — Notice To Leg- 
atees. 

Atlantic County Orphans’ Court. 

In the matter of the Estate of An- 
nie E. Wagner, deceased. 

For the Petitioner, Messrs. Cleven- 
ger & Clevenger. 


For the Respondents, William 
Charlton. 

October 29, 1936. 

Warke, J. 


This is the return of a rule to 
show cause why the order allow- 


jing Thomas B. Wootton, John R 


Chism and Robert M. Johnstor, 
administrators with the will an- 
de- 
ceased, to institute a suit on the 
refunding bonds on file in the An- 
nie E. Wagner Estate, one of 
which was the refunding bond of 


this petitioner’s testator, William | 


R. Layton, granted July 28, 1936, 
should not be set aside, annulled 


jand revoked. 


Annie E. Wagner died April 26, 
1926. A rule barring creditors was 
entered in her estate on November 
8, 1926. All debts which were 


| presented to the executor, having 


been paid, the estate was distrib- 
uted to the legatees and their re- 
jleases and refunding bonds taken 
and filed and recorded in the office 
of the Surrogate of Atlantic Coun- 
ty, on or about August 22, 1927. 
Thomas B. Wootton, John R. 
Chism and Robert N. Johnston, ad- 
ministrator c. t. a. of Mary A. 
Wootton, deceased, now claim to 
be a creditor of the estate of Annie 
E. Wagner by reason of a defici- 
ency arising on the foreclosure of 
a mortgage. No claim was ever 
presented by the said Mary A. 
Wootton, or by any one in her be- 
half, or in behalf of her estate. A 
suit was started in behalf of the 
estate of Mary A. Wootton in the 
Court of Chancery of the State of 


New Jersey to recover from the | 


legatees of Annie E. Wagner for 
the amount of the said deficiency, 
and on the ruling of the Vice 
Chancellor that a suit could not be 
instituted against the legatees of 
Annie E. Wagner until an order 
permitting suit on the refunding 
bond had been allowed by the Or- 
plans’ Court, the complainants ap- 
plied for apd received the order 
now in question. 

The order was granted on the 
application of the administrators 


The bonds in question edy is less convenient, prompt or | with the will annexed of Mary A. 
| Wootton, deceased, without any 


(Continued on page 6 col. 4) 


at any length, and in many cases 
will merely be indicated and then 
passed over while the more practi- 
cal situations will occupy our maj- 
or interest. 

With this as our objective the 
first study is one of the methods 
used by the present day trust com- 
pany in its daily treatment of the 
insurance trust.1 It will be the typ- 
ical trust officer dealing with the 
typical settlor which poses the 
problems here. The later sections 
will take this type set-up and to it 
apply pertinent legal material, de- 
ducing therefrom _ conclusions 
which will, to complete the circle, 
affect or in any event touch upon 
the work of the trust officer and 
the plan of the settlor. 

Once the idea is accepted of cre- 
ating an insurance trust there is a 
basic option open to the settlor. 
He may adopt the unfunded or 
funded type of trust. This will in 
a large measure depend upon his 
financial status at the time when 
he seeks to create the trust. In 
the ordinary unfunded type of in- 
surance trust the settlor (insured) 
transfers the policies to a trustee 
‘and, contemporaneously, executes 
a deed of trust indicating the man- 
ner in which the proceeds of the 
policy or policies so placed in trust 
are to go when, upon the death of 
|the insured, these proceeds are 
| paid by the company to the trus- 
| tee. Under the typical form of 
trust agreement in current use the 
trustee assumes no present duties 
or liabilities and only becomes ac- 
tive in reference to the trust upon 
receipt of the proceeds. 

The funded trust differs extern- 
ally from the unfunded in that 
there are two elements of the trust 
as created, policies and securities. 
The securities involved are placed 
in trust at the date of the trust 
agreement, and the income derived 
is used to pay the premiums of 





deed. It is also the gener&l prac- 
tice to insert a clause which oper- 


vade the principal to the extent to 
which deficiencies of income may 
make added funds necessary to 
meet premium payments. An in- 
quiry into the methods used by the 
trust companies reveals that it is 
the customary practice to separ- 
ate these two elements, securities 
and policies, into two distinct 





parts. Typically these are denom- 
(Continued on page 7 col. 1) 


|}1. The information 


as to matters of 
| practice is the product of data collect- 
|ed from conversations with trust offic- 
}ers and examination of the forms in 
} use by their various organizations. In 
| this regard appreciation is due to the 


partment of the Chase National Bank, 
which revealed not only its own meth- 
ods, but compared them with those of 
its colleagues. Valuable also has been 
the material obtained from the Em- 
pire Trust Company of New York and 
the Equitable Trust Company of New 
York. For general background on this 
section see; Horton, Guy B.—Some Leg- 
al Aspects of Life Insurance bey 2 
(1927); Shattuck, Mayo A.—Living - 
surance Trust (1928); Scully, Insurance 
Trusts; Stephenson, Living Trusts; 9 
Tax Magazine, pp. 322, 346, 380; 14 Uv. 
of Detroit Bi-Monthly Law Review, 23 
(September-October, 1930). Disagreeing 
with almost every detail of the above 
is Personal Life Insurance Trusts 
New York (H./8. Fraser), 16 Corneti| 
Law Quarterly. 19 (1930). 
‘ é 








the policies embraced in the trust, 


ates to permit the trustee to in- | 


helpful co-operation of the trust de- 
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(Reprinted by Permission of the 


State Board of Bar Examiners) 





1. Bonds issued by the State of 


%. are in default as to principal | 


and interest. Some of the bonds 
are held by private citizens of the 
State of W. It is suggested that 
suit be brought by the private cit- 


izens or that the citizens assign | 


their bonds to the state and have 
the suit brought by the state 

(a) Vhich Courts have jurisdic- 
tion of suits of that character? 

(b) Can suit be brought in con- 
troversies between a state and cit- 
izens of another state? 

(c) Can suit be brought in con- 
troversies between two or more 
states? 

(d) Can suit be brought by a 
state on behalf of its citizens seek- 
ing to collect debts due from an- 
other state? 


2. (a) What is meant by “pol- | 

fice powers”? 
(b) (1) By “eminent domain”? 
(2) What distinction would | 


you make between “police powers” 
and “eminent domain” ? 

3. During a conflagration in the 
City of X., which threatened the 
destruction of the city, the mayor 
and two citizens, assisting in fight- 
ing the fire, ordered that certain 
buildings be blown up and destroy- 
ed. This was done and the fire 
was checked. The owner of one 
of the buildings destroyed brings 
suit against the city, the mayor 
and the two citizens, claiming that 
under the constitution he is entit- 
led to compensation. Can the 
plaintiff recover? Give your views 
as to the rights of the parties. 

4. A., to secure a loan from B 
gave B. an absolute deed for a 
farm with the understanding 
(which is not disputed) that A 
would pay 6% interest, semi-annu- 
ally, and that when A. repaid the 
loan the property was to be re- 
conveyed to him. There 


and B. brought ejectment and ob- 
tained possession of the property, 
and has held it for twenty-two 
years. A. died a year after the 
ejectment, leaving one child, C., 
who at that time was four years 
of age. The property has increased 
in value, and C. consults you re- 
garding any rights he may have in 
the property. What would you ad- 
vise him as to his rights and rem- 
edies ? 

5. A., who claimed he had a 
right of action in tort for person- 
al injuries against the S. Company, 
assigned to W., an attorney, 50% 
of all sums he might recover from 
the S. Company by suit or other- 


wise, and caused a written notice | 


of such assignment to be served 
upon the S. Company. 
started suit in the name of 
against the S. Company and ex- 
pended a great deal of time and 
money in the prosecution of the 
suit. On the day it was set down 
for trial, the S. Company settled 
the case with A. W. files bill for 
an accounting against the S. Com- 
pany and A. 

(1) _ Is such a right of action as- 
signable? 

(2) Can such an assignment be 
ratified after a judgment is ob- 
tained ? 


6. Complainant files a bill for | 


specific performance of an alleged 
contract to convey land. The ven- 


dors are the executors of K., who | 


died seized. The parol contract 
was made by Anthony, one of the 
executors, and the complainant. It 
was agreed between Anthony and 
the complainant that complain- 


was de- | 
fault in the payment of interest | 


Later W. | 
A. |} 


ant was to prepare and mail 
formal with a check 
the An- 
| thony was to sign and have the 
One of the 


travelling abroad 


contracts 


| for required deposit. 


other executors sign. 
executors was 


and could not be reached. Com- 


plainant sent the contracts to An- 
thony and they were signed in dup- 
licate by Anthony and one other 
and then Anthony learn- 
the property, 
j}being worth $1,700, the price 
agreed upon, 
| Under the circumstances, Anthony 
| refused to deliver the contracts 
(1) Have executors power under 
the law to sell real estate? 

(2) Asuming they have, the 
contract in Anthony’s hands suffic- 
ient under the statute of frauds? 
1(3) What effect would the fact 
;}that the price was unfair, have 
upon the result of the suit? 

7. McC. was insured in the U 
Life Insurance for $2 
000, payable upon his death to his 
wife, if living at the time of his 
leath. McC. murdered his wife and 
his only child and then killed him- 
self. The murder and suicide oc- 
curred approximately at the same 
and the shots were sufficient 
death 
any presumption as 
several persons 


executor, 
ed that 


| a 
iS 


Company 


time 
to produce instant 


(1) 
to survivorship of 


Is there 





lying as the result of the same 
calamity ? 

(2) Assuming that the insuréd 
was the survivor, has his adminis- 

trator any claim on the fund? 
(3) Assuming that the benefici- 
ary was the survivor, has the ad- 
ministrator of the wife any claim? 
8. Complainants, as vendors, 
entered into contract with the de- 
|fendant A. for the sale of a tract 
A. was acting for the 


| of land 
|R 


cipal. 


Company, an undisclosed prin 
R. corporation subsequently 
paid $1,000 
| count of the purchase price in con- 
sideration for their consent to ex- 
tend the time for closing the title 
Later A. assigned the contract in 
blank to the R. Comany, which as- 
signment was later “transferred” 
in blank to the S. Company. Suit 
is brought by complainants against 
R. Company and the S. Company, 
asking that they, or one of them, 
directed to specfically perform 
contract to purchase. 

Are complainants entitled to 


complainants on 


be 
the 
(1) 
ia decree? 


(2) If suit were brought by the 
|R. Company or the S. Company 
jagainst the complainant, would 


they, or either of them, be entitled 
to a decree? 

9. What is a joint stock com- 
pany, and how does it differ from 
1a corporation? From a_partner- 
| ship? From a Joint Adventure? 

10. Plaintiff brought suit 
lagainst the Realty Company for | 
|commissions due under a contract | 
|which is contained in a lease un- 
der seal, and which provides, 
among other things, that in con- 


| sideration of the services rendered daughter, or because of an abso- 
as agent for the lessor | lute or qualified divorce between | 


| in procuring the tenant, etc., ..... 
was to receive four per cent of the 


|rent. It appeared in the case that 


|a tenant for the defendants, the 
| realty company. Defendant claims 
that plaintiff cannot recover, as 
the contract was not made for his 
benefit; that his name is not men- 
tioned therein and that there is no 
consideration for the contract. Can 
plaintiff recover? 


instead of | 


vas worth $2,800. | 


| note 


ac- | 


| words: 


| 41. K. delivered to the defend- 
| | ant, B., his check for $1,000 drawn 


| This 


|refused to pay the check because 


|drawer. What remedy 


| upon the Newark bank, payable to 
defendant’s order. 
| forwarded to defendant in Wash- 
|ington, and he deposited it to his 
| account in a local bank. The check 
was forwarded by the Washington 
| bank to the Newark bank for col- 
lection and was paid. Before the 
check was presented to the New- 
|ark bank, K., the drawer, had in- 
structed the Newark bank not to 





| pay the check, but due to an over- | 


sight it was paid. Later Newark | 
bank, acknowledging its error, re | 
amount to K. and de-| 


the 


paid 


| manded of defendant B. a return of | 
|promised not to remove certain | 


the amount paid him on the check. 
was refused and plaintiff 
brings suit against the defendant 
payee. 

(1) Can the bank recover? 

(2) Assume that the bank had 


of the stop notice given by the 
would the 
payee have? 

Assume that there had been 
no notice to stop payment given 
to the Newark bank and the New- 
ark bank had refused to pay the 
check. What would be the rem- | 
edy of the payee, B? 

12. Plaintiff, the holder of a 
promissory note for $1,000, dated 
January 1, 1929, signed by A. and 
B. and endorsed by C., brought suit 
on October 1, 1936, on the note 
against B. and C. A. removed to 
California and could not be served. 
The defense was the statute of lim- 
itations. To meet this defense 
plaintiff relied (1) on a payment 
to plaintiff of $100 by A. on Feb- 


°) 
(3) 





ruary 1, 1934, which was not dis- 
puted; and (2) on a payment 
‘laimed to have been made to 


plaintiff by B. of $200 on Septem- 
ber 1, 1931, and endorsed by plain- 
tiff on the back of the note, which 
was introduced in evidence. 
(a) Does the payment by A. of 
$100 stop the running of the stat- 
ute of limitations as to B. and C.? 
(b) Is the proof by plaintiff of 
the endorsement by him on the 
back of the note of the payment 
of $200 admissible and sufficient 
to establish such payment? Does it 
stop the running of the statute as 
to B. and C.? 

13. (1) A will left the income 
of testator’s estate to his widow, | 
and provided that upon her de- | 
cease or marriage, the estate 
should go to the testator’s unmar- 
ried daughters, so long as they re- 
mained unmarried. In case of mar- 
riage of all his daughters, the es- 
tate went to testator’s brother. Is 
the provision void as in restraint 
of marriage? What is the general 


rule? 
(2) 





A legacy to a son is in these 
“If my son shall marry a | 


| daughter of C., then my willis that | 
| he take no part of my estate, and 
}in such case I declare this provis- | 


| 


| (3) 


| 


| 


}ion void and revoked.” Is the leg- | 


acy valid? 

A testator provided: “My ex- | 
ecutor shall deposit in bank one- 
|half of the income of my estate | 
and shall pay the same to my | 
daughter Anna, only when and un- | 


| til she shall no longer be the legal 


wife of her husband, either because | 
he shall have predeceased by said | 


| 


them.” Is this provision void as | 


| against public policy? What is the | 
| general rule ? 


the plaintiff procured the lessee as | 


14. X. made a promissory note | 
payable to A., a corporation, which 


| discounted the note at N. bank. B., 


the president of A. corporation, | 
had given his personal written 
guaranty to N. bank, guaranteeing 
payment of all disccunts of A. cor- 
poration. X.’s note was unpaid at 


|maturity, and A. corporation be- || 





ing insolvent, B., upon demand, 
paid the same under the terms of 


|his guaranty. B. sues X. upon the 
The check was | note. 


X. files an answer setting 
up (1) failure to receive notice of 
protest; (2) failure of considera- 
tion; (3) a collateral agreement 
with A. corporation which provided 
that, under certain circumstances 
which have come to pass, he, X., 
should be entitled to certain offsets 
against said note. What would 
you advise B. as to the validity of 
these defenses? 

15. Husband and wife agreed 
to separate, the husband to pay 
the wife $1,000 and the wife to 
leave the husband’s home, and she 


household furniture. Husband gave 


wife two checks, signed by him, | 


each for $500, one certified by the 
bank at the husband’s request. The 
other check was uncertified when 
delivered, but the wife stopped at 
the bank and had it certified. Wife 
broke agreement and removed fur- 
niture. Husband called at the bank 
and delivered a request in writing, 
stopping payment of the checks. 
Subsequently the wife presented 


|the checks and payment was re- 


fused. Wife then passed both 
| checks to her brother in New 
York, and he deposited them for 
collection. The checks were pre- 
sented to the bank, and you are 
consulted by the bank as to wheth- 
er the bank should pay the checks. 
What would you advise? 
(Continued on page 3 col. 1) 





National Commission 


Solution To Problems 


NEW YORK, (CCNS) — It 
seems highly improbable that our 
monetary problems will be solved 
properly until a national monetary 
commission, comprised of eminent 
and experienced men, is appointed 
to study olirr problems carefully 
and to draft laws which will give 
this country the best that is known 
in money and banking, according 
to Professor Walter E. Spahr, of 
New York University. 

“If one may appropriately sug- 


gest a positive program of action,” | 





Professor Spahr said in an 
before the American Sta. 
Association, which is Publishes 
THE ANNALIST, “it woulg 
that our immediate task is 1, 
these two things: (1) To 
our government constantly 
matters involving our 
and to let the government ; 
that it is being watched, i, 
hope that this may have some; 
eficial effect, and (2) to urge 4 
no further steps be taken unty 
expert, non-partisan comm 

has been appointed to study 
| money and banking problem 
| hold open meetings and to 

|model money and banking } 
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A an tatement of “Policy 


oe Fipitity Union Trust Company 
has long emphasized to individuals 
planning to name this institution in a 


fiduciary capacity that the individual's 


ll continue to be em- 


ployed whenever the services of an 
attorney are required. 

We endeavor to work in full harmony 
and cooperate with members of the bar 


are shaped toward this 


end. We welcome suggestions to fur- 
ther this purpose, in order that our 


correlated to the best 
public which both the 


es serve. 
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TRUST COMPANY 


. . East Orange 
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Public Confidence In 
Business Evidenced 


Thousands of stores are report- 
ing early consumer interest in 
poliday merchandising, Channing 
gE Sweitzer, managing director of 
the National Retail Dry Goods As- 
sociation announced. Confidence 
ip business conditions, he contin- 
yed, appears to be broadly evidenc- 
eq and political distractions are 
pow definitely out of the way. Tot- 
al retail sales for 1936 will un- 
doubtedly be greater than fer any 
year since 1930, and greater gift- 
giving among millions may make 
the coming Christmas season the 
pusiest for stores since 1929. 
Sales during the period for the 
country as a whole are likely to 
show a 12 to 15 per cent increase 
over last year. 








Bar Examination 


(Continued from page 2) 


— 





16. (a) Upon what basis are 
commissions allowed to executors 
under the statute? 

(b) Under what circumstanees is 
an executor relieved of the duty 
to account? 

ic) To what governmental agen- 
cies and for what taxes may an 
xecutor become responsible in his 
representative capacity? 

(d) Draw an attestation clause. 

17. (a) You represent A., 
whose father has recently died. A. 
learns that a will of decedent is 
about to be probated by his sister, 
B., which will leaves his father’s 
entire estate to her. A. has 
grounds upon which to allege un- 
due influence on the part of B., af- 
fecting the unequal division of the 
estate, and also to question test- 
ator’s testamentary capacity. What 
steps would you take on A.’s be- 
half? 

(b) Assume the same facts as 
above, except that the will has 
been probated and B. has qualified 
as executrix. What steps would you 
take in A.’s behalf? 

{c) What must be shown to sup- 
port A.’s contentions of undue in- 
fluence and lack of testamentasy 
capacity ? 
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trial, one of P’s employees produc- 
ed P.’s books of account and testi- 
fied that he “checked up the or- 
iginal time sheets and entered 
them into the day-book personally 
and that bills were made from the 
day-book.”” Upon cross examina- 
tion as to the admissibility of the 
day-book, it appeared that P.’s 
workmen were furnished wita 
blank forms to fill out and sign, 


showing where they worked, what 
they did, what materials were 


every workman filled out his own 
blank. No amount of money was 
entered on the blank, but all 


office. From these blanks, so filled | 
out, 
made the following day. Objection 


was made to the admission of the 





(1) that the book was not a prim- 
|ary statement of the account and 
| incompetent to prove the correct- 
|ness of the account; and (2) that 


| the book had been made up from 


| statements made by other persons 
| and entered by the witness who 
| did not have actual knowledge of 
the items going into the day-book 
entries. 

(a) How would you rule on the 
admissibility of the book? 

(b) Are the time sheets com- 
petent either alone or in connec- 
ltion with the day-book? 

20. Plaintiff A. sold, on condi- 
tional sale, to defendant, B., two 
auto buses which B. purposed us- 
ing in the operation of a bus line. 
During the negotiations leading up 
to the sale, A.’s agent told B. that 
the buses were capable of perform- 
ing the work required of them and 
were mechanically perfect, all of 
which turned out to be untrue 
when the buses were put in oper- 
ation. B., relying on the state- 
ments of the agent, purchased the 
buses, made a substantial down 
payment and executed the condi- 
tional sales agreement. The agree- 
ment provided as follows: ‘The 
purchaser acknowledges receipt 
from the seller of a true copy of 
this instrument, which comprises 
the entire contract between the 
parties and supersedes any and all 





18. A., upon payment of $25,000 
is admitted as a partner into an | 
existing partnership composed of | 
B. and C., each partner then hav- | 
ing a one-third interest. At the | 
time the partnership had assets 
consisting of real estate of the es- 
timated value of $50,000, personal 
Property, including A.’s contribu- 
tion, of the value of $50,000, and 
liabilities of $25,000. A. died in- 
testate on the day of his admis- 
sion into the firm, leaving a wid- 
ow, who was appointed adminis- 
tratrix, and a child, and having 
Personal liabilities of $10,000, but 
no assets except his one-third in- 
terest in the partnership. 

(a) What effect had A’s death 
upon the partnership? 

(b) What are the interests of the 
Surviving partners, the widow and 
the child? 

{c) Assuming that realization of 
assets can be made in the amounts 
above given, how should the part- 
nership estate be liquidated and 
distributed ? 

i9. Plaintiff, P., sued defend- 
ant, D., for work done and mater- 
ials supplied in connection with 
Tepairs on D.’s machinery. On the 


| being mechanically imperfect, 


other agreements respecting the 
property described.” The buses 


|having failed to do the work and 


B. 
refused to pay the balance due on 
the contract and A. sues. At the 
trial, plaintiff objected to testi- 
mony as to the representations of 
its agent made prior to the execut- 
tion of the conditional sales con- 
tract and contended (a) that parol 
evidence was not admissible to 
vary or change or alter the writ- 
ten agreement; (b) the provision 
of the contract above quoted bar- 
red statements of the agent made 
negotiations. What should 
Court do? 


son by reprinting below from the 
New Jersey Law Journal of 50 


used, the time consumed, &c., and! 


blanks were turned over to the | 20W is it to be found?Give Black- 
foreman who turned them in at the | stone’ Ss rules to be observed in the 


the day-book entries were | 


book in evidence on the grounds | 


Years ago bar examination ques- 
tions of 1887. 

QUESTIONS FOR ATTORNEYS 
EXAMINATION, FEBRUARY 
TERM, 1887 


1. What are the sources of law 
in New Jersey? 

2. Enumerate some of the prin- 
cipal restrictions upon the law- 
making power in this State? 

3. If a law be contrary to the 
constitution of the state or of the 
| United States, what is the result? 
What of it be so only in part? 
| 4. In the interpretation of stat- 
| utes what is the great guide, and 





construction of statutes. 

5. How are the rights of per- 
| sons divided and subdivided by 
| Blackstone? 
|; 6. What is an action at law? 
| What are the divisions of common 
law actions? Give the various 
}forms of action and when respec- 
tively applicable. 





7, At common law could dif- 
| ferent forms of action be joined in 
the same suit? What is the pres- 
ent rule of the Supreme Court on 
this subject ? ‘ 

8. What is Equity and where 
administered? Give the principal 
heads of equity jurisdiction. 

9. What is a pledge and how is 
it distinguished from a mortgage? 

10. What is essential to the val- 
idity of a chattel mortgage as 
against bona fide purchasers and 
creditors of the mortgagor where 
the property remains in his posses- 
sion? 

11. Enumerate and define the 
different species of bailments. 

12. Define a sale. What pro- 








the | 


We offer an interesting compari- 


vision is contained in the statute 
of frauds with respect to sales of 
| chattels? 

13. Enumerate the disabilities 
to marriage as given by Black- 
stone. Of what two classes are 
they, and what is the effect upon 
a marriage where a disability of 
either class exists? 

14. For what causes and where 
may a marriage be dissolved in 
New Jersey? 

(Continued in next issue) 


Bankruptcies 





ARMON, Aaron (Rug Merchant) 
207 S. Mass. Ave., Atlantic City; 
vol; liab. $631,489.69; assets 
$200; refr. Steedle; solr. Daniel 
DeBrier, Guar. Tr. Bidg., At- 
lantic City; 11-9 

ATKINSON, Robert J. (Unem- 
ployed) 445 Central Ave., Or- 
ange; vol; liab. $3,379.58; assets 
$427.47; refr. Porter; solr. Abra- 
ham §S. Gechtman, Raymond- 
Commerce Bldg., Newark; 11-12} 

CORDONE, Angelo (Andrew) 
(Tailor) 278 Orange Ave., Irv- 
ington; vol; liab. $1,699.93; as- 
sets $1,710.05; refr. Porter; solr. 


¥ 


FEINBERG, Maurice M. (Sales- 
man) 64 Huntington Terrace, 
Newark; vol; liab. $18,670.31; as- 
sets, none; refr. Porter; solr. 
Harold Feinberg, Dispatch Bldg., 
Union City; 11-12 
ERICK, Ferdinand, 84 Holly 
St., Carteret; vol; liab. $7,310. 
93; assets $275; refr. Weelans; 
solr. Nathaniel A. Jacoby, 33 
Roosévelt Ave., Carteret; 11-12 
FREDERICK, Rose, 84 Holly St., 
Carteret; vol; liab. $7,310.93; as- 
sets $275; refr. Weelans; solr. 
Nathaniel A. Jacoby, 33 Roose- 
velt Ave., Carteret 11-12 
JOSEPHSON, Joseph I. & T. as 
Equitable Printing House, 112 
N. Vermont Ave., Atlantic City; 
vol; liab. $33,195.92; assets $3,- 
450.55; refr. Weelans; solr. Har- 
ry A. Ginsburg, Atlantic City; 
11-13 
KATZ, Samson, 


F 


61 Pavilion Ave., 
Long Branch; vol; liab. $6,890.- 
37; assets $50; refr. Weelans; 
solr. Tumen & Tumen, Electric 
Bldg., Asbury Park; 11-12 

LORIA, Peter (Laborer) 47 Stew- 
art Ave., Irvington; vol; liab. 
$5,473.24; assets $39; retr. Por- 
ter; solr. Anthony A. Calandra, 
31 Clinton St., Newark; 11-9 

MERINGOFF or MIRINGOFF, 
Gus & KATS, Isaac or KATz, 
Israel, I. & t. as KATZ & MER- 
INGOFF or MERINGOFF & 
KATZ (Masons) 46 Portland 
Ave., and 21 Van Cleve Ave., 
Clifton; vol; liab. $723,676.59; 
assets, none; refr. Grimshaw; 
solr. J. Lewis Abramowitz, 126 


WILLIAMS, Edward D., Middle- 
ville; vol; liab. $15,079. 16; assets 
$325.58; refr. Porter; solra. 


Mackay & Babcock, 241 Main 
Hackensack; 11-13 


St., 





Federal Reserve 


Excess Increases 


WASHINGTON, 
cess reserves of member banks 
of the Federal Reserve System in- 


creased $120,000,000, during the | 
week ended November 11. 


(CCNS) — 


This is 


the highest level registered since 
the 50 per cent increase in re- 


Serve requirements on August 15, 


the weekly report of the system 


shows, 


Continued gold imports brought 


cess reserves. 


monetary gold stocks up $47,000,- 
000 to $11,105,000,000, an import- 
ant contribution to the gain in ex- 
Another factor in 








Market St., Paterson; 11-10 

MILLER, Harry (Carpenter & 
Builder) 386 Avon Ave., New- 
ark; vol; liab. $215,942.02; as- 
sets, none; refr. Porter; solr. 
Wm. P. Hurley, 784 Broad St., 
Newark; 11-9 

MOORE, John Bateman (Life In- 
surance Agent) 23 Brookfield 


Road, Upper Montclair; vol; liab. 
$2,420.31; assets $281; refr. Por- 
ter; solr. Pro se; 11-7 

MUDGE, Grover Cleveland, 13 
South Stockton St., Trenton; 
vol; liab. $13,745.34; asset $3,- 
200; refr. Weelans; solr. Charles 
J. Falcey, 311 Wallach Bldg. 
Trenton; 11-12 

PETRIN, Donald (Pugilist) 242 
Washington Ave., Belleville; vol; 
liab. $2,436; assets $150; refr. 
Porter; solr. George D. Schenkel, 
31 Clinton St., Newark; 11-12 

RIGHTER, John Charles Jr., 
(Salesman) 27 Chestnut St. and 
108 Chestnut St., Haddonfield; 
vol; liab. $9,956.80; assets $145; 
refr. Gaskill; solr. Curry & Pur- 
nell, 104 Market St., Camden; 
11-10 

SCHUMANN, Max (Restaurant- 
eur) 40-42 2d St., Hoboken; vol; 
liab. $136,187.64; assets $44,812.- 
50; refr. Grimshaw; ‘solrs. Bes- 
son & Applegate, 1 Newark St., 
Hoboken; 11-12 

TARESKY, Lillian, I. & t. as Teres 
Luggage Shop, 346 Jackson 
Ave., Jersey City; vol; liab. $8, 
799.55; assets $2,700; refr. Grim- 
shaw; solr. Henry M. Schwartz, 
76 Montgomery St., Jersey City; 
11-9 
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Irving Stern, 31 Clinton St., 
Newark; 11-10 

CURRIE, John (Painter) River 
Road, Mays Landing; vol; liab. 
$2,350; assets $175; refr. Steed- 
le; solr. Burton A. Gaskill, Guar. 
Tr. Bldg., Atlantic City; 11-9 
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Justice Brandeis 


Mr. Justice 
one of the most learned jurists of 


Louis D. Brandeis, 















this or any day, has just passed 
bis eightieth birthday and his 
twenty-first year of service on the 
United 
bench. Like the late Oliver Wen 


dell Holmes at the same age, his 
intellect is as vigorous and undim- 
med as at any time during his 


States Supreme Court 





brilliant career. Appointed by 
President Wilson over the bilteresc 
opposition, Mr. Justice Brandeis 
has become one of our most revered 
and respected judges. His views, 
once thought so radical, are now 
recognized as among the soundest 
of our contemporaries, 

Mr. Justice Brandeis was ap- 
pointed to the Supreme Court 
without previously having held any 
judicial or political office. That a 
man, without political recommend- 
ation, may be accorded the highest 
judicial honor in our country, is a 
maiter of the profoundest and hap- 
piest significance. It gives real 
assurance of the high and disinter- 
ested character Supreme 
Court membership and it is per- 
haps the most compelling argu- 
ment for vesting in them the ulti- 
mate determination of the validity 
of governmental action. 

Mr. Brandeis early became a 
recognized master economics. 
Through his unselfish advocacy of 
@ public cause, he did much toward 
putting life insurance companies 
upon a sound and fair acturial bas- 
is. As counsel for the Interstate 
Commerce Commission he exposed 
with fearless investigation the 
New Haven Railroad scandal. His 
discussion of depreciation in Unit- 
ed Railways v. West 280 U. S. 234, 
255, has been called the best treat- 
ise on the subject that has been 
written. His expertness in public 
utility cases is traditional. The 
diversity of his legal interests 
while a member of the bar is over- 
whelming, when it is considered 
how outstanding he became in each 
of them. 

His concept of individualism is 
refreshingly different from that 
unsocial connotation which has lat- 
terly become so trite. As pointed 
out in a recent editorial in the 
New York Law Journal, his is dis- 
tinctly an ethical individualism. 
The individual, as Mr. Brandeis 
conceives him, is first a member of 
& eemmunity and above all rights 
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Legal ew 


By George J. Miller 


Early Woodbridge Courts 
(Part LI) 

Page 171 Woodbridge Jan ye 7th 
1669. Whereas there hath Been 
and Still many considerable 
ind uncomfortable Difereances 
(differences) in this Towne—occa- 
sioned By the various Apprehen 
tions of the inhabitants and free- 
the same about the 


are 


holders of 


erecting of a Court of Judicature | 


and the prossecution of the Same; 
and the Inhabitants and freehold- 
ers Being Mett together te Com- 
pose the Same and in order there- 
unto to have By a Joynt Consent 
made Choice of Mr. John Smith 
and Sam] Moore to consult togeth- 
er, and to Draw up some proposi- 
tions for the Considerations of the 
Towne, that in their judgments 
may 
uniteing of the freeholders and In- 
habitants and for the composeing 
of the Defiances Now in Being. 
Which propositions By them 
Drawn Up are as followth: Im- 
primis first that the Inhabitants 
and freeholders may with Suteable 
purposes Resolve and Declare Each 
to other that what hath Been 
Spoken and Acted Either in words 
or jestures by way of Sturing up 


others Spiritis Should Be Bugjied 
in oblivion, and So Recorded, 
2dly that they will owne Left 
(Lieutenant) John Pike to be Pres- 
ident or Judge of this Corporation 
Court. 

3rdly that those four Men that 
had the Major part of the votes at 
the Towne Meeting for to be Ma- 
jestrates or Assistants to the 
Judge of the Court Should Stand in 
the Same place and power equal 
each with other, and aH to be 
sworn into their offices. 

4thly. That the freeholders Shall 
have power annually to Nominate 
and Chuse all officers for the Court 


rises the duty to that community 
(Duplex Printing Press Co. v 
Deering 254 U. S. 443, 488). 

Mr. Brandeis’s legal philosophy 
has been above all a living one. It 
is forever vitalized by the social 
experience from which it is deriv- 


so greatly aware. It is our hope 
that he will for many years con- 
tinue to stand among the few lead- 
ers of our generation who may be 





trusted to show the way. 


seem most Rationall for the | 


of strife or exassperateing Each | 


ed, and of which Mr. Brandeis is | 
tr Accounts, City of New York. | 


in this Corporation, Not thereby 
infringing on the power or author- 
ity of the Governor or Govern- 
ment, 

5th. That it Shall be in the pow- 
er of the freheolders or major part 
of thera to Chuse Jury Men, and 
twelve Men to serve upon the Jury 
According to the Law and Custom 
of England, and in case any Ex- 
ception Be made against any of the 
Jury Men it shall be in the power 
of the Court to Chuse any in his 
or their Roomes. 

6thly. That the freeholdera Do 
chuse a Committee to Establish 
the fees & Salierys of the Offices | 
or Officers of the Court, as also to 
Sett the fines for Non appearance 
or Non attendance when legally 
Required By the authority Estab- 
lished. 

7Tthly. And Lastly that the free- 
holders Shall have power to ap- 
point the time of the Courts Set- 
ing. Six times in the year, and if 
in the Interim of time if any will 
go to Law the Plaintife Shall be 





at the cost of procureing a Special 
Court. 

Signed by John Smith, Saml 
Moore 
; (Page 172) It was Voted and 
passed (concerning the Seventh 


Proposition) that the Court should 


Be kept But four times in the year. | 


It was passed By a unanimus Vote 
of the freeholders that they Do 
Mutually agree to Every of the 
above mentioned propositions in 
particular, and to all the Seven in 
General, and what is written in 
this paper may all be Recorded in 
the Towne Book as their Absolute 


Agreement in the 


| Rest 


Saml Moore T: Clerk. 
(Continued in next issue) 


BAR ASSOCIATION! 


NOTES 
Federal Bar 
A Thanksgiving dinner in honor 
of United States District Court 
| Judge Matthew T. Abruzzo, of the 
eastern district of New York, will 
be held at the Hotel Towers, 
Brooklyn, N. Y. on Wednesday af- 
ternoon, November 25th at 1:00 
o'clock. The dinner is being tend- 
ered by the Federal Bar Associa- 
tion of New York, New Jersey 
and Connecticut. Tickets and sub 
scription are $2.00 each and tick- 
ets may be obtained by applying 
at the office of the association at 
29 Broadway, New York, N. Y. 


Atlantic County 

Robert T. McCracken and C. 
| Brewster Rhodes both of Philadel- 
| phia, will address the Atlantic 
County Bar Association dinner at 
the Shelburne Hotel, November 19. 
Other speakers will be Judge Rob- 
ert L. Warke and John B. Baratte 
of the Atlantic County Bar. 


as toastmaster. 


Essex County 
“Administrative Justice and the 
Supremecy of the Law” will be 
the topic of an address by John 
Dickinson, U. S. Attorney General 


yers’ Society of Essex County at 
itheir November and December 
meetings at the Downtown Club. 


address the December meeting. 
Hudson County 
Irving Ben Cooper, special coun- 
sel, Department of Investigation 





is scheduled as the guest speaker 
|}at the monthly meeting of the 
Hudson County Bar Association 


| to be held Thursday, November 19 | 


| sponsored by the association, will 


Editor. 
| I have read with a great deal o; 
interest the essay written by Ei. 
win K. Large, Jr. on “Trustees’ 
Investments in New Jersey”. Al- 
though I do not have the distinc. 
tion of being a member of the bar, 
lit is a subject in which I am vital. 
ly interested, and I believe the 
matter has been handled excellent- 
ly. The essay should be of great 
interest and assistance to all those 
dealing with the subject. 
Yours very truly, 
FREDERICK I. WILSON, 
Trust Officer, 


National State Bank 
Newark, New Jersey 


at 8:00 P. M. at the Carteret Club, 
Jersey City. 

The State Bar Committee on 
WPA projects reported that the 
Bayonne-West New York-No. Ber- 
gen-Union City and Harrison mun- 
icipal authorities have authorized 
the Committee Chairman to certi- 
fy an applicant as “needy and 
worthy” thus obviating the neces- 
sity of the lawyer taking a paup- 
er’s oath before the Poor Master. 
Jersey City and Hoboken have 
not yet given such permission. 


Bayonne 
Appointments have been made 
to the committee on a dinner-dance 
to be held early next year. The 


dinner-dance, the first of its kind 
Editor: 


I have read Mr. Large’s article 
“Trustees’ Investments in New 
| Jersey’, and found it extremely in- 
teresting. It is evident that Mr. 
| Large did a great deal of research 
in the preparation of this article 
|'He has succeeded, however, in 
| translating the technical language 
of the statutes and decisions into 
‘language understandable to lay- 





become an annual event if the in- | 
itial one proves successful. 

Joseph Lipman heads the ath- 
letic program and it was announe- 
ed that a basketball team will be 
formed for the purpose of playing 
charitable games for a worthy 
cause. 

The next meeting of the associa- 
tion will be held November 24, at 


Behalf of the | 


Judge Wilfred H. Jayne will act 


before the members of the Law- | 


Thomas R. Powell, professor of | 
constitutional law at Harvard, will | 


the Industrial Y. M. C. A. 


men. 
Let us hope that Mr. Large’'s 


‘comment on the need fer codifica- 


Plainfield 

Judge Edwin C. Caffrey of the 
| Bergen County Circuit Court and 
Jultus Kwalick of Elizabeth will 
| be the guest speakers at the No- 
| vember meeting of the Plainfield 
|Bar Association to be held at 
| Burke’s Cafe, 121 North Avenue, 
;at 6:30 P.M., November 24. 
“Aspects of Evidence” w.ll be 
| the subject of Judge Caffrey's ad- 
|} dress it was announced by Harvey 
| Rothberg, chairman of the speak- 
committee. 


Voice Of 


ers’ 





tion of the law in this State will 
some day result in a statute that 
will more clearly define the duties 
of trustees. 
Yours very truly, 

W. C. RUTH a 

First National Company 

Trenton, New Jersey 





Editor: 

I have read with a great deal oi 
interest the article of Edwin K. 
Large,Jr. He has certainly cov- 
ered the subject in a masterly 
way. I think that the references 
are invaluable. 





Our Readers 


Editor 

I have read with interest the 
article on “Trustees’ Investments 
in New Jersey” by Edwin K. 
Large, Jr. This type of contribu- 
tion should command the atten- 
tion of trust men, particularly at 
this time, since the New Jersey 
Bankers Association has a com- 
mittee studying the statutes and 
considering the advisability of sug- 
gesting changes to meet existing 
| economic conditions. 
Yours very truly, 
| H. vUUGLAS DAVIS 
Vice President, 
Plainfield Trust Company 
Plainfield, New Jersey. 








| I feel that your paper has a fine 
| field in the subject of probate law 
|}and trust practice for the trust 
|}men of the state. There is no 
publication which really covers 
}this. For instance, just recently 
iI had a@ question on exculpatory 
| provisions and it required consid- 
erable individual work on my part 
to dig up the information I need- 
ed I used Restatement of the 
| Law—Trusts—of the American 
Law Institute, but it only covered 
the subject in a general way. 
Yours very truly, 

A. W. BALLENTINE, 

Vice President and Trust 

Officer, 

First National Bank and 

Trust Co., 

Montclair, New Jersey. 
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1937 Federal 
Deficit Climbs 

WASHINGTON, (CCNS)—Des- 
pite a sharp upturn in receipts and 
a@ decrease in expenditures as com- 
pared with last year, the Federa! 
deficit for the 1937 fiscal year 
climbed over the $1,000,000,000 
mark on November 6. The figure, 
however, was approximately 30 
per cent less than that for the 
1935 date. 

Receipts for the period were 
about $152,000,000 above last year, 
totaling $1,565,451,000. Expendi- 
tures were about $289,905,000 be- 
low last year, totaling $2,465,665,- 
000. 

The decline in expenditures was 
attributed to repayments by the 
Reconstruction Finance Corpora 


tion, the Commodity Credit Cor- | 


the Farm Credit Admin 
etc. 


poration, 
istration, 


DIGESTS OF 
RECENT OPINIONS 


(Continued from page 1) 
on October 1, 1933 and plaintiff 
corporation's assignor entered into 
a contract to purchase them June 
30, 1933. On or before January 1, 
1934 the bonds were placed with 
the State Bank of the Union of 
Soviet Socialist Republics (a Rus- 
sian government agent) on deposit 
for plaintiff's assignor for deliv- 


ery to him from time to time as 
payments were made. 
Held: Under the duly proven 


Soviet law, which controls because 
the contract was entered into 
offer and acceptance in Russia, tit 
le to the bonds in question passed 
to the plaintiff prior to the date 
that the Johnson Act became ef- 
fective. Hence the obligation had 
arisen and the bonds were “issued 
prior to the time that this penal 
statute took effect. Besides 
statute in derogation of ordinary 
principles of private rights must 
be strictly construed, Bank of Col- 
umbia v. Okely, 4 Wheaton 233 
The constitutionality of the act in 
question was stipulated. 
Judgment for plaintiff 


by 


such a 


CORPORATIONS — Power of Sec- 
retary to Pledge Assets. 

In Chancery of New Jersey. 

First National Bank & Trust 
of Blackwood vy. Blackwood The- 
atre Co., et als. 

November 5, 1936. 

On bill. 

For compiainant, 


cr 


Joseph H. Carr. 


For defendants, Joseph Beck Tyl- | 


er. 
Davis, V. C. 
The amended bill of complaint 


seeks to foreclose a $75,000 mort- | 


gage executed by defendant the- 
atre company to complainant as 
trustee to secure an issue of first 
mortgage coupon bonds by means 
of which defendant hoped to pay 
off the complainant bank and other 
creditors for moneys borrowed to 
reconstruct defendant's theatre 
Other parties holding $73,000 
worth of bonds (defendant held 
the other $2,000) were admitted 
as parties defendant and filed an- 
swers and a counter-claim seeking 
delivery of the bonds to the thea- 
tre company for delivery in turn 
to counterclaimants as beneficial 
owners. 


Held: The complainant fails to | 


make out a case of pledge of the 
entire issue of bonds to. secure a 
loan of $20,000 made by the bank 
to defendant and therefore has no 
right to institute foreclosure pro- 
ceedings in the absence of a de- 
mand by holders of one-half the 


fendant theatre company author- 
ized its secretary, who negotiated 


or a part thereof as collateral for 
the note which itself made no ref- 
erence to any collateral. The min- 
utes of the defendant’s Board of 
Directors being silent and no rat- 
ification being proven, the secre 
tary lacked the power to arrange 
any pledge and he in fact denies 
any such agreement. See Iback 
v. Elevator Supplies Co., 118 N. J. 
Eq. 90, 177 Atl. 458 
of the meetings of the Board of 
| Directors of the bank indicates 
| tampering in order to effect some 
substantiation for this obvious af- 
| terthought as a result of which the 
bank claimed the pledge. 

| Decree for counterclaimants 








DAMAGES — What Constitutes 
Excessive Recovery for Personal 


Injuries. 

New Jersey Supreme Court 

Piecuski et vir v. Public Service 
Coordinated Transport & Marcus 
Contracting Co 

November 5, 1936 

On rule to show caus¢ 

For plaintiffs, Eernard Bertman 

For defendant, Publi Service 
Henry Sorenson 

For defendant, Mar Construct- 
ing Co., Frank T. Lloyd, Jr 


Cc 


arises on 


| Palmer, S. C. 


This case defendant's 


the $20,000 loan, to pledge the en- | 
tire issue of $75,000 worth of bonds | defendant had ample notice and 


} 
| 
| 


Nothing in the resolution of the de- | of failure of notice of the accident 


|and failure of the assured to co- 
operate. 
Held: There is no question that 


| acted upon it, investigating and 
| thoroughly defending the suit. The 
(law opposes forfeiture. 

An insurance company with 
knowledge of a violation of a pol- 
icy requirement or refusal to co- 


|operate is estopped if it proceeds 


|with the defense 


| 


The minutes | 


rule to show cause why a verdict 
}should not be set aside as exces- 
lsive. Plaintiff, Rose Piecuski re- | 
covered for injuries sustained 


| while riding as a passenger in de- 


fendant’s bus which hit severa 
bumps at an intersection wher‘ 
the defendant construction con 

|pany was excavating The bus 
| finally sank into a hole There 
was medical evidence of lacera- 


|tions and bruises of the nose with 


1 possible fracture, swollen eyes 


several contusions, a miscarriage 


unless it acts 
under a reservation of its right 
Horn v. Commonwealth Casualty 
Co. 105 N. J. L. 616; Suydam v 
Public Indemnity Co., 161 Atl. 499; | 
and the reservation must be as- | 
sented to by the insured to be ef- 
fective, Miller v. Union Indemnity 
Co., 204 N. Y. S. p. 730. j 
Defendant might contend that 
it could not know of the failure to 
cooperate until after the testimony 
of the witnesses was given at the 
trial. Even if this is true, there 
was no such variation between the 
given to defendant’s 
as entitle 
to base a valid defense 
The differences between 
Statement and the testimony 
substantial and 
prejudicial to the insurer, Rochon 
v. Preferred Accident Ins. Co., 171 
Atl. 429 (Conn.); Medico Em- 
ployers’ Liability Assurance Corp., 
172 Atl. 1. The 


statements 
representatives would 
defendant 
thereon 

the 


must be material, 


Vv. 


testimony given 





must be false and knowingly and | 


wilfully so, Bradford v. Common- 
wealth Casualty Co., 10 N. J. Misc 


301, 158 Atl. 840; Rockmiss v. N 
J, Mfgrs. etc. Co., 112 N. J. L. 136 
Collusion cannot be inferred from 
j}the relationship between the as- 
sured and the injured parties, Con- 
roy v. Commercial Casualty Ins 
Co., 140 Atl. 905 (Pa.); nor are 
} collusion and non-cooperation nec- 
essarily synonymous, idem. The 
|answer is therefore sham and the 


and a displacement of the womb. | 


No < ontradictory 
was presented 
$3,000 


The plaintiff was 
awarded and her husband 
$500 

Held: The verdict was excessive 
is to the plaintiff Rose Piecuski in 
the light of her testimony and her 
circumstances in life; but not 
as to her husband whose medical 
expenses have reached $100 and 
will probably mount higher. The 
be discharged as to thé 
absolute 


so 


rule will 


husband but made is 


medical evidence | 


to 


separate defenses frivolous 


Granted 


TRUSTS — Removal of Trustee— 
Appointment of Substitute. 


United States District Court. Dis- 
trict of New Jersey 
Bankers Securities Corp. v. Nestel 


Trustee. 
November 4, 1936 
In equity on bill 
For complainant, Emerson Rich- 
ards (William Charlton on brief) 
or defendant, Pilgrim & Ritger 
Judge 

This action relates to the inter- 
ests of bond holders under a mort- 


F 


AVIS 


District 


the wife unless she accepts $2,000 | gage executed and issued by the 


within ten days from date of this | Ritz Carlton Restaurant and Ho- 


order 
Ordered accordingly 


INSURANCE — Waiver of Notice 
to Insurer — Failure to Cooper- 
ate —- What Constitutes Collu- 

| sion, 

| New Jersey Supreme Court 

Barbely v. Commercial Casualty 
Insurance Company, a corp. 





| November 7, 1936. 
On motion to strike answer and 
|} separate defense. Granted. 


|For plaintiff, Perlman & Lerner 
| For defendant, Katzenbach, Gildea 
| & Rudner. 
| Oliphant, . c& Cc 
Plaintiffs recovered judgments 
| against their invitor for injuries 
|sustained in an automobile colli- 
| sion. The execution was returned 
unsatisfied. Defendant here was 
| the insurance carrier of the invitor 
(assured) under a policy in the us- 
|ual form and represented him in 
|all procedings despite his refusal 
to permit defendant to represent 
him if it insisted on reserving its 
right to disclaim under the policy. 
At argument of the motion de- 


fendaré was permitted to amend his own judgment. 
amount of the bonds outstanding. and set up the separate defenses | 





| 





tel Company to a trustee to se- 
cure the principal sum of $5,500,- 
000. The mortgage covering real- 
ty and personalty was intended to 
secure an issue of bonds. The or- 
iginal trustee resigned, his succes- 
sor took over the hotel and later 
resigned, and the present defend- 
ant, Nestel, was appointed trustee 


| bring suit 


|A large percentage of the bonds | 


outstanding are in possession of | 


and controlled by certain individ- 
uals who compose a Committee 
under a deposit agreement which 
gives that body legal ownership 
thereof and the right to act in al! 


matters pertaining thereto for the-| 


individuals and corporation who 
have so deposited their bonds. 

The bill alleged that the Com- 
mittee exercised a great influence 
over, the defendant and in effect 
was running the hotel property 
to the detriment of other bond- 
holders and sought his removal, an 
accounting, etc. 





Held: The trustee should be re- 
moved even though no dishonesty | 
of character has been demonstrat- 
ed because he has not exercised | 

The commit- | 
(Continued on page 10 eol.1) 











Corporate Reorgani- | 
zation Undecided 


WASHINGTON, (CCNS)—Per- 
sons who hoped for a decision by 
the Supreme Court on the consti- 
tutionality of the corporate reor- 
ganization act as applied to the 
adjustment of non-assenting lien- 
holders’ claims were disappointed 
the Court having found it unneces- 
sary to pass on the constitutional! 
question, but they did find in the 
ase a precedent which will enable 


District Judges to make _ short 


| work of “visionary or impractica- 


ble schemes for reSuscitation’’ of 
distressed companies. 


With such schemes, the Supreme 


Court opinion held, a _ District 
Court need not clog its docket, 
however honest in his efforts the 


debtor may be and however sin- 
(Tennessee Pub- 
American National 


cere his motives 
lishing Co. v 
Bank). 


Current Decisions 


from Page 1 


thereof being given to this 
T 


tends that he should have been giv- 


notice 


petitioner. he petitioner con- 


en notice 


of the application and an 


opportunity to present his argu- 
ments against the allowance of 
the order. 

The application for the order 


was made in accordance with Sec- 
78 Orphans’ Court Act, 


3837 


; £ +} 
ion yi Une 


3 Compiled Statutes which 
provides, inter alia that “Any cred- 
itor, who may be barred by virtue 

decree of limitation, may 
order of the Orphans’ Court 
on such refunding bond 


etc.” 


1 any 


by 


in the name of the 
The 
such creditor give notice of his in- 


executor, 


Statute does not require that 


tention to apply for such order to 
the defendant thereto. This peti- 
tioner contends that such notice 


ght to be given notwithstanding 
the fact that the statute does not 
require it 

There seems to be no argument 
as to the rule invoked by the pe- 
here, nor of the eminent 
fitness and propriety of such rule 
The argument as to the cor- 
rectness of applying it in this sit- 
uation. 

The rule is ‘““‘That when an act is 
to be done by a court or other au- 


titioner 


is 


thority which is especially t, 


fect a particular individual , 
sonable notice should be given 
him so that he may appear an, 
Hud 


heard if he thinks proper 

County vs. State 24 N. J 
Otherwise stated, the law 
no man shall be deprivog og 


L 


rights without an opportunity, 


being heard. It is als 
the fact that the State 
require notice to be given 
change this principle. 
The decisive feature 
sideration such as this, is “: 
rights to be adjudicated eithe; 
ally or otherwise in th: 


plated proceedings? If they, 
notice should be given If 
such is unnecessary. 

It seems to me that 


for leave to sue does not disr 


any rights of the parties. I thy: 


counsel for the respondent 
correctly pronounces the 

of the legislature in requiri 
order by his explanatior 
creditor who has not been ba 
must prosecute his claim 
the decedent’s estate in the 
Court against the execut 





















ministrator, and may not prow 


directly against devisees or 
tees of the decedent, 
creditor is therefore 
demonstrate to the Orpha 
that he has in fact bee 
and obtain its 
recovery in some other tri 
at least fail to appre 
reason for the require 
the order. His rights 
of those whom he 
are not triable, not t 
by the Orphans’ Court, | 
tribunal proper to such litig 
To 
require 


other 
of 
he 


rights 


sue 


defendants in su 
to make their defense tv 
in the Orphans’ Court upor 
plication for 
to sue, and secondly in 


court. Certainly this was 
contemplated. All that the 


was designed for was to 


and such 
required 


leave to seek } 


hold otherwise would be 4 





the order for leas 


creditor qualify as one entitled! 


sue, having been barred f: 
ceeding against the executor 
he 


is not barred would be the oa 


tenable objection to granting & 


order, and whether he is 
always a matter of recor 

I am for 
opinion 
tion for leave to sue was not a 
the 


this petitioner 


requisite to 


order, that 


these reasons of & 
that notice of the applic 


granting of & 


ve 


not entitled to such notice and & 


orde 


petition to vacate that 
therefore denied. 
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Speculative Ownership 
Condemned As Cause 
Of Many Foreclosures 


PHILADELPHIA, (CCNS 
ulative ownership plus too} 
houses built and sold beyond 
come reach of buyers are 
as some of the most import- 
ant factors in high rates of fore- 
in a statement just re-| 
eased by the Philadelphia Hous- | 
sociation, dealing with sher- 
les over a 10-year period in 









josures 





The high rate of home owner- 





Philadelphia is not the 
ury cause, as has been alleged, 
excessively high rate of 


*'s sales during the past 1() 
the statement said in urg 
ing mortgage lending agencies t 
re favorable reception to 
itions for loans from home- 
nt buyers and to use greater 








discrimination in lending to com- 
mercial owners 

“On the contrary,’’ continues the 
statement, “areas having home 





ownership rates below the city av- 
of 50.7 per cent have shown 
gh rate of sheriff listings.” 





| 


The Insurance Trust 


itinued from 


Page 1 


inated for convenience as “Trust | 
Estate A” and “Trust Estate B,’ 
the former being composed of the 


irities, the latter of policies 








Separate provision is made for the 
disposition of the income of ‘‘Trust 
Estate A” during the life of the 
insured, and the agreement then | 
provides for disposition of the 
ipal of “Trust Estate A” and 
the principal of “Trust Estate B”’ 


is the proceeds of the poli- 
n the death of the insured 
A typical trust agreement provides 


that 
* * while any such policy is 
iged with the trustee, the trus- 
shall pay the premiums 
thereon, either from other funds 
made available to it for that 


purpose by the settlor, or from 
> principal of Trust Estate A.° 
The trustee then disclaims lia- 
y for failure to pay the prem- 
iums in the event that no funds are 
made available; similarly, the set- 
jisclaims, from the mere fact 
aan policies in trust, any 
ility for providing funds. Char- 
acteristic of the trust agreement | 
following clause, whic 
s much light on the view | 
h is to be taken of the funded | 





of 


is tne 





The settlor authorizes the 
trustee * * *, as his attorney, to 
apply the income of Trust Estate | 
A, as it is received from time to 
time, to the payment of prem- 

ms on any policy of life insur- 

ce insuring his life which is 
payable upon his death to the 
X Company), as trustee here- 


under, while such policy is 
iged with the trustee. The 


** 


settlor directs the trustee, 
as his attorney, to add the ex- 
cess of such income, if any, re- 
maining after such premiums 
have been paid, or all of the in- 
come of Trust Estate A, if none 
of it is required to pay premi- 
ums, as the case may be, to the 
principal of Trust Estate A, and 
to hold all such additions upon 
the same trusts and subject to 
the same conditions, upon which | 
it is directed and | or authorized | 
herein to hold Trust Estate A. | 
* * * All of such disbursements | 
of income in payment of premt- : 





Trust Agreement. 
of N. Y., clause 





ums of life insurance policies 
shall be considered as payments 
to the settlor, and the trustee 
shall be credited accordingly. All 
of such transfers consisting of 
additions of income to principal 
by the trustee to the settlor, and 
additions by him to the principal, 
and entries shall be made ac- 
cordingly. 
It is thus manifest that the 
above clause practically operates 
as a separation of two trusts, with 


beneficiary.6 The preferred view, 
and the majority view, lead to the 
conclusion that by an assignment 
the insured transfers his own in- 
terest in the policy and does not 
effect a change of beneficiary un- 
less he pursues the formality re- 
quired for such change by the con- 
tract of insurance itself.7 Academ- 
ically, the many problems are ob- 
vious; the solutions more obscure. 
Practically it is the usage among 
the trust companies to avoid as 
signment and to insist upon nam- 
ing the trustee as beneficiary.§ 
This is in line with the theory 
which holds that the settlor is, 





| the same trustee for each As 
| trustee under Trust Estate A, the 
trustee receives income from se- 
curities which, by the terms of 
the agreement creating the trust 
he pays over to himself as trus- | 
tee of Trust Estate B. By the 


terms of the latter trust such re- 
ceipts are to be applied to the pay 
ment of premiums. It is then sub- 
mitted that the sole difference in 
essence between the funded and } 
unfunded insurance trusts lies in | 
the fact that the former has a col- | 
lateral and sustaining trust tied 
on to what is basically a simple 
unfunded trust; other words, 
that a subsidiary settlor is creat- 


in 


ed to make premium payment 
more mechanical and less capric- | 
ious. On this basis the discussion | 


to follow will deal with the unfund- 
ed trust in the strict sense of the 
term and also in the sense of Trust 
Estate B, which has the advantage 
of a sustaining fund 

The discussion has 
ceeded on the necessary assump 
tion that the transaction between 
the settlor and trustee resulted i: 
giving to the trustee such title as 
would give him the proceeds of the 
policy on the death of the insured.4 
In theory there are two methods 
of arranging for payment by the 
insurer to the trustee of the pro- 
ceeds of the policies. In examin- 
ing the course of business of the 
trust companies it will be discov- 
ered that, almost exclusively, only 
one method is used. 
can neither assign the policies to 
the trustee 
beneficiary. In an absolute assign 
ment the assignee takes over al] 
rights of the insured under the 
policy.’ In this situation there is 
the problem of deciding the con- 
flicting of assignee and 
named beneficiary. Where the or- 
iginally indicated beneficiary was 
the estate of the insured the diffi- 
culty is reduced to a minimum, but 
where such beneficiary was a third 
party there arises the difficulty in- 
cident to the conflict in the cases 
which are divided on the point of 
assignment operating as change of 


above pro- 


claims 


Ibid., clause 21. The reader will no- 
tice the inclusion of a direction for an 
accumulation which would in most cas- 


considered unenforcible 
agreement here cited 
by many 


r or not 


(The 
is typical of 
trust companies) 
there can be con- 
trustee-beneficiary 
sufficient to support a presently 
trust forms the basic discussion o 
later sections 





to the title 
aris- 


¢ 

















after 


j ing 


The settlor | 


or name the trustee as | 


all, an insured, and in this 
dual capacity should be allowed to 
retain the benefits accruing to 
him as insured in addition to hav- 
ing freedom with respect to the 
during his life. This is pro- 
vided for by the usual clause read- 


trust 


It is expressly understood that 
nothing is payable to the trustee 


rchange the beneficiary there is the 


problem of whether or not this op 
tion to change shall be considered 
merely as a collateral method of 
revocation of the trust agreement. 
It is submitted that the power of 
revocation should be studied as it 
appears in the trust agreement, 
and the right to change the bene- 
ficiary should be examined in so 
far as it regulates the interest tak- 
en by such beneficiary under the 
insurance contract.19 

The deed of trust attached to 
the policies may be either revoca- 
ble or irrevocable. The general 
practice, it is revealed, is to make 
the trust revocable at the pleasure 
of the settlor. The irrevocable 
trust need not be considered at 
greater length due to its absence 
in most insurance trust cases. The 
weight of trust law inclines to the 
conclusion that, all other 
of a valid, presently trust 
being present, the of a 
power of revocation, exercisable at 


elements 
arising 
existence 





hereunder on any policy of in- 
surance, 
subsequent to the settlor’s death, 
that the meantime and 
during the settlor’s life all divi- 
dends, surrender values and all 
other payments of any kind on 
account of any policy insuring 
the life of the settlor, in which 
the trustee is named as benefic- 
iary, are payable to the settlor, 
and if in fact paid to the trustee 
shall be paid over by it to the 
settlor. It is further understood 
that the settlor reserves the 


and in 


right to borrow on any such pol- | 
or to exercise any op- 


icy and 
tion contained therein without 
the consent of the trustee. 

It of course, possible for the 
settlor to assign to the trustee and 
to name him as beneficiary, 
in which case present and future 
rights are transferred to the trus- 
Most insurance companies 
covering life risks today allow the 
insured full freedom 
| beneficiaries, merely insisting on 
compliance with certain formali- 
| ties whose object is solely to pro- 
| tect the insurer Apart 
junless the insured 
such right, he may alter the named 
| beneficiary at will. However, since 
the general practice appears to be 
that the settlor names the trustee 


is, 


also 


tee. 


from these 


as beneficiary, further discussion 
| will assume him to be so desig- 
| nated. Having assumed the trus- 
tee to be named as beneficiary with 
the power still in the insured to 
6. 73 U. of Pa. Law Review, 295; 14 U 
of Detroit Bi-Monthly Law Review, 23 
(September-October, 1930) 

7. Ibid. (73 U. of Pa. and 14 U. of De- 
troit). This conclusion has been orally 


Prof. E. W. Patterson, of 
University School of 


confirmed by 
the Columbia 
Law 
8. This conclusion is the result of in- 
quiry And note also: 

“Pirst. The settlor hereby designates 
the trustee as the sole beneficiary un- 
der the policies insuring his life * * *.’’ 


And “© * the settlor covenants to ex- 
ecute all such assignments, changes of 
eficiary as may We necessary 


ben 
‘ ’ Illustrative Forms of Life Insur- 


except in case of and | 
|the date of the 
jing it.11 


in changing | 


relinquishes | 


not 
at 


the will of the settlor, does 
prevent the existence of a trust 


instrument 





creat- 


At this point it may be well to 


|consider the bases upon which fu- 


ture discussion will rest. From 
a study of the practice of trust 
business we study the insurance 
trust as if of the unfunded type 
the existence securities for 
|premium payments being a collat 
eral fund to make more 
the possibility of lapse of the pol- 
icies. As the policies them- 
selves, the trustee is in the posi- 
tion of named beneficiary, what- | 
rights he has being subject 
to the power of the insured, pur- 
| Suant to the insurance contract, of 
| changing the beneficiary. The trust 
agreement 
cies may be either revocable or 
revocable, but for all practical pur- 
poses may he considered as 
vocable. Thus the most tenuou: 
elements are combined; revocabil- | 
ity which does not defeat a trust | 
land an interest in the beneficiary | 
| which poses the question as to 
|whether it be substantial 
to support a presently 
trust. As additional 


of 


remote 


to 
| 


ever 


embodying these poli- 
ir- 


irre- 


enough } 
arising 


elements of 


| 


iC The 


ler deal 
er cea 


following s of the 
with 
| beneficiary as affecting the 

such beneficiary rather than 


section pap- 


the nos ¢ ae } 
the power to change th 
interest 


cons ider- 


}ing him as absolutely designated 

der a trust subject to an artificial 
method of revocation 

} 11 Jones vy. Old Colony Trust Co., 251 
| Mass., 309, 146 N. E., 716 (1925) 


certainty, irrevocability, assign- 
ment plus naming as beneficiary, 
or a relinquishment of power to 
change beneficiaries, are added the 
will tend to become stronger. 
Thus not only does the border-line 
‘ase reach a conclusion, but the 
typical insurance trust is investi- 
gated.12 
(Continued in next issue) 


cases 


12. When, hereafter, the word “bene- 
ficiary’ is used it is to be taken as 
meaning the beneficiary of the policy, 


i the word ‘“cestui” will be used to 
denote the person for whom the trust 
created and who has the beneficial 


interest therein. 


Price Rise Menaces 
Industrial Progress 


NEW YORK, (CCNS)—Much 
work remains to be done in bring- 
ing the industrial plant up to date, 
in replacing machinery and train- 


ing labor, and the country ought 


to get ahead with it before real 
shortages appear, counsels the Na- 
tional City Bank of New York. It 
continues: 


“An excessive rise of the price 


level due to scarcity would be a 
menace. The danger may not be 
ipparent to those who seemingly 


benefit; nevertheless scarcity is a 


characteristic of an unhealthy 
'boom and not of prosperity. A 
healthy business requires a produc- 


tic 
eri 


mn equal to all needs, and a mod- 
ite excess of productive capacity 
the best assurance that efficiency 
will be maintained, costs control- 
led, and goods marketed at prices 


iS 


which will sell them. All these 
are essential to prosperity. 
“It is in order to add that Gov- 


ernment policies to encourage ra- 
ther penalize savings and 
capital expenditures would be of 
zreat help in relieving all danger 
of underproduction, 


than 
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PERMANENCY 
IN CHANGING TIMES 


The 
Jersey has seen many chan- 
ges; 
phasizes the 
the 


Trust Company of New 
and every change em- 
advisability — 
of 


absolute necessity 


making a will. 























ance Trusts (2d ed.), Empire Trust Co 
pp. 4 (folio 3), 22 (folio 30) Query 
whether if the settlor merely assign 
the trustee be under a duty to exer- 


cise the power of change of beneficiar: 
sc as to place his right to the proceed: 








5 Speaking generally > 
transfers the policy and all i 
and is presently eff fective if th 
trustee is to lave duties and benefi 
during insured's life, a present inter- 
est must be given and assignment 
required. If the trustee is to have nc 
iterest the policy other than to 
receive the proceeds at insured’s deat! | 
the change of beneficiary method | 

the obvious and best Some Lega’ | 
Aspects of Life Insurance Trusts (pp 
38- 40 —Horton Guy B. (1927) 


beyond possible question, and further 


| whether if he fail so to do equity will | 


consider that to have been done which 
should have been done, trustee being 
under a duty to protect the res 

9. Same as Note 1, clause 7 
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Higher Steel 


Prices Predicted 











































































tion’s steel Searating 1 rate 
ed at approximately 
of capacity, Iron Age reports in 
the issue of November 


prices for semi-finished 


SHERIFF'S SALE 


Executor under the I 








pose for sale by 


the First day of De ce 
o'clock P. M., all 








section of the east 






place of beginning. 


Columbia Avenue, 





Tho +" mate am 
tod 





Life iiemnes Comp 








pose for sale by 


the First day of Decem 








thence south twenty 


sum of Five Tho 





SHERIFF'S SALE 


By virtue of the 


degrees 27 minut 
the said westerly 


feet to the point 





The syproximste 
cree to be satisfied 


dred Fifty-seven 





the costs of this 


ished steel prices will prob&bly be 
announced shortly, although offic- 
ial announcements are likely to 


be withheld until complete accept- 


ance of wage offers is obtained |. 


from employes 
It is believed, according to Iron 


Age, that quotations for the first 


























quarter of 1937 will be advancec 
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trictions apneartne of rec- 





}.. October 19, 10936 
JAMES A. McRELL. Sheriff 





$2.00 a ton on semi-finished steel 
bars, shapes and plates, while 

advance of $3.00 will probably take 
er products, with the 


(Chancery D- 144) 












































SHERIFF'S SALE- 





| suran ce Company of 


Arthur H. Moore ] 
Fi. Fa., for sale of m«c ortgaged 








fleri facias, to me directed 
pose for sale by publi 
Court House, in Newark, on ay 
the eighth day of December next. at 
two o'clock P. M., all tract or parcel of 


being in the City 
County, New Jersey 


intersection of the northerly 

Court Street with the westerly | 
Halsey Street; thence (1) north t: 
eight degrees nine ee east 








said westerly line of Halsey Street 
ty-two feet and cwente-fies one hur 
redths of a foot; thence (2) north six- 
ty-two degrees west 
































ton street distant one hundred and 








same south 3 de- 


north 84 degrees 





erty known as the C 
erty on file in the office of the Citr 
Survevor of the City of Newark 

Said premises being also commonly | 
known and designated as No. 30 Hill- 
side Place. Newark, New Jersev sey. 

The avproximete amount of the de- 
cree to be satisfied by said sale is the cree 
sum of Eleven Thous 
red Sixtv-One Dollars and Pift 
Cents ($11.161.57). together with the/ Cents 
costs of this ale 

Newark. N. J.. October 19, 1936. 





2 dated November 





Thovsand One Hundred 
and Nine Cents 
anv such facts as an ac os 


won'd Ateclioce sale 


JAMES A. McRELL. Sheriff 
Josenoh Kahrs. Sol’r $21.42, Anthony A. Calendra: Sol’r 
J. L. J. Oct. 29-Nov. 5-12-19, 1936' N 


LEGAL NOTICES _ 





(Chancery D-106) 
SHERIFF’S SALE—In Chancery of New 
Jersey. Between Frederick B. Rich- 
ards, Complainant, and Mary Anne 
Norton, widow of Peter J Norton Sr 
et als., defendants. Fi. Fa., for sale of 
mortgaged premises 
By virtue of the above stated writ of 
fieri facias, to me directed, I sha 
pose for sale by public vendue 
Court House, in New 
the eighth day of 
two o'clock P. M., all 
or parcel of land an 
lying and being in 
Essex County, New 
Beginning in the 
Lanark Avenue at a 
tant twenty-five feet s 
the northeasterly 
Avenue and Vail Street 
along said nort es 
Avenue south sev 4 
ty-two minutes east y ° 
nd fifty one- -hundredths of a foot 
thence north seventeen degrees s 
minutes east one hundred feet 
north seventy-two degrees f< 
minutes west thirty-seven fee 
fifty on hundredths 
enteen degrees sixteer 






































south se 
utes west one hundred 
northerly line of Lanark 
the point and place of 
Being the same premises 
to Peter J. Norton and wife by des 
dated April 20, 1926, book F-74 p 
351, and this Mortgage is given to se- 
cure @ part of the Purchas 
therein mentioned. (See aes Dex 
book F-74, page 351). 
Subject to restrictions of 
zoning ordinances, if 
tenants if any; taxes and 
if any; and such facts as an 
location survey will disclose 
Being Known as Street 
Lanark Avenue, Newark, N. J 
The approximate amount of the De- 


conveyed 

















cree to be satisfied by said sale is th 


Five Thousand Eight Hundred 
three Dollars and Eighty Cent 


($5,82 3.80), together with the costs of 





this sale 


Newark, N. J November 2, 1936 

fES A. McRELL, Sheriff 

C. Joerg Sol’'r $22.68 
N 


T 
J 
N. J. L. J. Nov. 12-19-26 Dec. 3 


(Chancery D-101) 





Jersey. Between 












tion of New Jersey, 








By 


virtue of the above statec 








ying an 


land and premises si i 
‘e) ewark, Essex 


¢ 
4 


Beginning at a point formed 








ighty-six feet 








me nce (3) south twen e degrees 
ine minutes west thirty-two feet and 
ight one-hundredths of a foot 





to the northerly line of Court Street 
thence (4) south sixty-two 







e minutes east alons 
line of Court Street ei 
int or place of 
description be! 
Frank T Shep- 
May 23rd. 1911 

Being known as Street N 


made by 








imbers 30-34 


Court St 


The approximate amount of the De- 


cree to be satisfied by said sale 


1 of Thirty-Six Thous: nt 
2 Dollars and Fifty 075.- 
together with the th 





wark, N. J. November 2, 1936 
JAMES A. McRELL, Sheriff 


Glenn K Carver, Sol'r $18.48 


N. J. L. J. Nov ~19-26 Dec. 3 





& 
iplainant 
Defend- 














feet north of the northerly line 
street; thence easterly at richt 
to Hillside Place one hundred 
thence northerly parallel with 
Place twenty-five feet: thence 
ne hundred feet to the east- 


ine of Hillside Place: thence! 





along the same twent -five | 
the place of Beginning e 


lot No. 69 on 












JAMES A. MCRELL. Sheriff 


$17.44 Klein 4 Kletns Sol'rs. $16.20} Paul G. 
Nn. 2. 2g. 29-Nov. 5-12-19, 1936'N. J. L. 





LEGAL NOTICES 





(Chancery D-56) 
| SHERIFF'S SALE—In Chancer; 
ings Bank of Newark, N. J 





virtue . the above stat 
Ss, to me dir rected 1 


“"Twenty- fourt h “on y 



































_JAMES, A. Mc ber 19 













































being 
& at a point in the easter!y | Cou 
line of Hillside Place (former!v Char!- 


thence running so 


map of prop- | thence alone the same twenty-fi 
iton Hill prop-| to the place of Beg! 
Being lot Number 84 on a Map of she 
and Thompson property 
Betnge known and designated 
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RAL NEWS 


saTs OF THE WEEK 
a 
eqursday, November 12 
nd Rebels trapped as raid 
Loyalist drives recapture 
Pope ill at Vatican home 
Financial Assistance Com- 
2 votes entire $6,000,000 re- 
propriation for distribution 
scember 31. 
Friday, November 13 
ists victorious in two ex- 
air battles downing insur- 
planes — Federal Reserve 
s studies possible legislation 
»ntrol of foreign purchase ot 
san securities — Common 
Judge Van Riper grants Re- 
n application for represent- 
yote recount in Essex Coun- 































saturday, November 14 
sist planes scatter bombs in 
| plaza killing twenty-five 
ted States Labor Relations 
orders demolition of “Har- 
. Industrial] Council Plan’’ at 
Wayne, Indiana—Striking 
ne workers threaten new ac- 
against employers if strike 1s 
tued. 
Sunday, November 15 
ident Roosevelt takes steps 
belish political spoils sys- 
n Federal jobs—Hitler further 
diates Versailles Treaty by re- 
ing independence of new 
h and denouncing clauses in- 
tionalizing German rivers— 
o-Egyptian treaty giving Eg- 
control of internal administra- 
and withdrawing British 
ps in twenty years is approved 
ambers of Deputies at Lon- 


Monday, November 16 

bels force way into capital 
ng possession of several build- 
AF.L. demands 75th Con- 
continue WPA and constitu- 
nal 
ures of Social Security Act 
Inst invalidation by Supreme 
t—Alcohol Beverage Control 
6 reduction of excessive Fed- 
and state liquor taxes—lItal- 
troops move to continue con- 
of Ethiopia. 

Tuesday, November 17 

e Schumann-Heink un- 

ves blood transfusion as ill- 
becomes greater—New Deal 
bous to head off stock market 
m-— Charles Edison named 
t Secretary of the Navy by 
ident Roosevelt—Edge urges 
bour for governor. 
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tions, and altering the forms of ac- 
tions within a reasonable time is 
possible. Having come this far 
the conclusion was then reached 
that Ch. 231, Laws of 1932, requir- 
ing that any person answerable 
upon a bond secured by a real es- 
tate mortgage must be joined in 
the proceeding to foreclose the 
mortgage in order to hold such 
person upon the bond, was not re- 
pugnant to either the federal o> 
state constitutions because the 
Statute did not impair substantial 
means of enforcement in existence 
when the contract was made and 
did not impose a burden or restric- 
tion impairing the value or benefit 
thereof where the purpose of the 
statute was merely to afford the 
person liable on the bond timely 
opportunity to invoke measures for 
his protection in relation to the 





amendments protecting | 





wing primarily from federal 
sions the rule that such alter- 
of remedy as the extension 
time for pleading or trial and 
ng due regard for the addi- 
prohibition of our state con- 
ution against legislative depri- 
Hon of a remedy for the enforce- 
tt of a contract in existence 
fn it was made, the court con- 
ed that, in our own state, con- 
litional barriers do not inter- 
themselves unless there is 2 
frial and substantial impair- 
mt of the existing remedy. For 
Position the leading case of 


“er v. Southeasterly Road Dis- | 


*¥. Twsp. of Union, 26 N. J. L. 
Was resorted to as substantia- 


of the admission of evidence, 
Course of practice in the 
the mode of conducting 
‘Under judgments and execu- 





for the rule that the regula- | 


sale of the security. Baldwin v. 
| Flagg was properly distinguished 
}on the ground that there the sub- 
| sequent enactment when applied to 
prior mortgages clearly impaired 
the obligee’s remedy in requiring 
him to first foreclose his mortgage 
before resorting to the bond. Sim- 
ilarly the retroactive mandate in 
Vanderbilt v. Brunton Piano Co., 
111 N. J. L. 596, Atl. re- 
| quiring the application of the fair 
|market value of mortgaged lands 
}in reduction of a deficiency on the 
| bond irrespective of the price yield- 
j;ed by the foreclosure sale was 
| shown to be inapplicable. The cas- 


|es of Wanser v. Atkinson, 43 N. J. | 


L. 571, 575 and Potts v. N. J. Arms 
}and Ordance Co., 17 N. J. Eq. 395, 


| are further authority for the posi- | 
| tion that a change in practice with | 


| reference to remedies such as mak- 
|ing longer or shorter notice neces- 


|sary, dispensing with or adding | 


| egal formalities or giving a new 


| 
| faction, is constitutionally unob- 


| jectionable despite its retroactive 

| operation. 

As to a right of action the gen- 

| eral rule has been stated to be that 
such a right is a vested one and 
constitutes property in the same 
way that tangible things are prop- 
erty. 
common law or from a contract 
such rights are protected against 
arbitrary interference, 6 R. C. L. 
Sec. 304, p. 316. In Barnaby v. 
Bradley & Currier Co., 60 N. J. L. 
158, 37 Atl. 764, the highest court 
in our state held that a new act 
which cut down the period for fil- 
ing a mechanics lien claim from 

| one year to four months could not 


|apply to such claims which arose | 


| prior to the enactment of the lat- 
|ter statute if the effect of such 
| enactment would destroy the prev- 
iously accruing right. Had the 
amendment been held retroactive- 
ly controlling, a vested chose in 
action would have been taken 
away under the guise of a change 
in practice or procedure and in vi- 
olation of constitutional prohibi- 
tions. In the same vein is Wash- 
ung v. Hunt, 47 N. J. L. 256, aff'd 
48 N. J. L. 613. To be disting- 
uished from these holdings is the 
principle enunciated in Wootton v. 
Pollock, 116 N. J. Eq. 490, 174 Atl. 
491, which in turn represents the 
weight of authority. A reduction 
of the period from six to three 
months within which an action 
could be instituted for a deficiency 
on a bond after foreclosure was 
there upheld even as to prior 
transactions because a reasonable 
time had been left within which a 
| person having such 4 right could 
| start suit. 

In connection with legislation af- 
| fecting “causes of action” there 
| have been instances in which 
| courts have refused to construe a 





particular enac tment so as to give 


THURSDAY, 
ome : 
a creditor 4 remedy which did not 
exist when the debt was contracted 
(or the obligation incurred. See 
tor example Deegan v. Morrow, 31 
N. J. L. 136 where the Supreme 
Court refused to give a creditor 
an additional remedy against a 
married woman by determining 
that the Married Woman’s Act or 
1852 did not have retroactive force 
where it said that “if any woman 
****transacts business or purcbas- 
es property” certain rights are 
to accrue to her creditors. Again 
a consistent result was reached in 





remedy which yiélds greater satis- | 


Whether springing from the | 


a mechanic’s lien action when the 
court disposed of the plaintiff’s 
| contention by saying that a subse- 
|}quent enlargement of the scope 
| and variety of situations to which 
| the Mechanic’s Lien Law applied 
; could not have retroactive force 
| so as to effect claims fully incurred 
|prior to the newer legislation, 
| Coddington v. Beebe, 29 N. J. L. 
|550, aff'd 31 N. J. L. 477. Brett- 
| hauer, adm’r. v. Jacobson, 79 N. J. 
L. 223, 75 Atl 560 likewise held 
that a statute increasing from one 
to two years the time within which 
a death action could be brought 
did not apply to deaths occurring 
prior to the amendment. The 
court stated, however, that a con- 
trary result would be arrived at 
in the case of an ordinary statute 


| of limitations if a death action was | 


not involved. For a general dis- 
cussion of the constitutionality of 
jacts changing procedure or stat- 
utes of limitation in death actions 
| (Continued on page 11 col. 1) 


— - LEGAL NOTICES _ 


| CERTIFICATE OF CHANGE OF AU- 

| THORIZED CAPITAL STOCK AND RE- 

| DUCTION OF CAPITAL OF 

| BREEZE CORPORATIONS, INC. 

| The location of the principal office 

in this State is at No. 810 Broad Street, 

}in the City of Newark, County of Essex. 
The name of the agent therein and 

in charge thereof, upon whom process 

| against this corporation may be served, 
is Lionel P. Kristeller. 

Breeze Corporations, Inc., a corpora- 
| tion organized and existing under the 
|laws of the State of New Jersey, DOES 
| HEREBY CERTIFY that by proceedings 
lof its board of directors and stock- 
' holders duly held in accordance with 
ithe laws of the State of New Jersey, 

(1) Its Certificate of Incorporation 
has been amended, changing the au- 
| thorized capital stock of the company 
| from 300,000 shares of common stock 
without nominal or par value to l,- 
000,000 shares of common stock of 
| the par value of $1. per share or a 
| total authorized capital of $1,000,000. 
| (2) That a certificate of amend- 

ment and reduction of capital effect- 

ing such amendment and reduction 
was filed in the office of the Secre- 
tary of State of the State of New 

Jersey on October 13, 1936; 

(3) That the capital of the com- 
pany has been reduced from $2,006,- 
250. to $200,625.00; and 

(4) That the said reduction of cap- 
ital has been effected by means of re- 
ducing the capital represented by 
shares having no par value and 
changing its shares of no par value 

| stock into shares having a par value 
| of $1. per share. 

| IN WITNESS WHEREOFP, Breeze Cor- 
| porations, Inc. has caused this certifi- 
| cate to be signed by its President and 
Secretary and its corporate seal to be 
|hereunto affixed this second day of 
November, 1936. 


BREEZE CORPORATIONS. INC. | 


} By JOSEPH J. MASCUCH 


President. 
Attest: 
JOHN T. MASCUCH 
Secretary. 
Lionel P. Kristeller, Attorney 


810 Broad Street 
Newark, N. J. 


Nov. 12-19-26. 


To:—Dominikus Schweizer, 

By virtue of an order of the Court 
of Chancery of New Jersey, made on the 
29th day of October, 1936, in a cause 
wherein Banner Building and Loan As- 
sociation, a corporation is complainant 
and Gustave Schoene, et als., are de- 
fendants, you are required to appear 
and answer the said bill of complain- 
ant, on or before the 30th day of De- 
cember, next, or the said bill will be 
taken as confessed against you. 

The said 
mortgage given by Gustave Schoene 
and Therese Schoene, his wife to Ban- 
ner Building and Loan Association, a 
corporation, dated March 18, 1925 and 
mortgage given by C. J. C. Building and 
Construction Company to the Banner 
Building and Loan Association, dated 
October 19th, 1932; and you, Dominik- 
us Schweizer are made defendant be- 
cause you hold a second mortgage on 
premises a foreclosure and sale of 


plaint filed herein. 

Dated: November 2, 1936. 
MICHAEL F. JUDGE 

17 Academy Street 


Newark, New Jersey. 
N.-J. L. d Nov. 12-19-23 Dec.3.. $13.02 





IN CHANCERY OF NEW JERSEY— | 


bill is filed to foreclose a | 


which is prayed in the bill of com-| 





LEGAL NOTICES 





IN CHANCERY OF NEW JERSZY— 
TO FPAITHFUL MARY: 

By tue of an order of the Court 
of Chan of New Jersey, made on 
the day of the date hereol, in a cause 
wnerein the Workingmens Bulding w 
Loan Association oi the City ol New- 
ark, @ New Jersey Corporatioa, is v.om- 
piainani, and, Vulllam Cheek and otn- 
ers, are delendants, you are requirea 
w appear ana 
compiainant, on or before the 
day or December, next, or the said biu 
wil be taken as Cuniessed agaiust you. 

The said bill is filed to IoreciOse a 
certain mortgage given by Jacob Silver- 


Loan Association o: the City ot New- 
ark, a New Jersey Corporation, aated 
June 22, 1925 ana registered on June Zo 
1925, in book L 54 of mortgages io1 
awssex County, on pages S8i-o08, On 
sauds in the City of Newark, County 


you, Faithtul Mary, are made a party 
auelendant because you are the hoide: 
of @ mortgage made on October 31, lysz, 
by William Cheek and Mary E. Cheek, 
mis wife, present Owners O1 the 
gaged premises, which is a lien on the 
sands @escribed in said morigage, and 
by virtue thereof, Claim an interest in 
the said mortgaged premises. 
wated, October 27, 1936. 

LOWY & LOWY 

Solicitors oi: Complainant 

ly Clinton street, 

Newark, N. J. 
N.J.L.J. Nov. 5-12-19-26 


IN CHANCERY OF NEW JERSEY 








PUCHER, his wile, otherwise 


as FRANZ BUCHER AN») CHRISTINE | 


BUCHER, otherwise known as FRANK 
BUSHER AND CHRISTINE BUSH- 
ER:— 

BY VIRTUE of an order of the Court 


| 
! 


of Chancery of New Jersey made on the | 


29th day cf October, 1936, in a cause 
therein pending wherein LAWYERS 
| AND HOMB MAKERS BUILDING & 
| LOAN ASSOCIATION OF THE CITY OI! 
| NEWARK, a@ corporation is complainant 
and FRANZ PUCHER AND CHRIST- 
INE PUCHER, his wife, otherwise 
known as BUCHER OR BUSHER, and 
others are defendants, you are required 
to appear and answer the bili of com- 
Pialut on or before the 
December, 1936, or the said bill wiil be 
taken as confessed against you. The 
bill is filed to foreclose two 
gages held by complainant on premises 
on 
sex County, New Jersey, one in 
principal sum of $4,500 made by Rak 
Paskow and Louis Paskow, her husband 
to the Lawyers Building & Loan As- 
sociation (which subsequently merged 
with the Home Makers Building & 
Loan Association, under the name oi 
“Lawyers and Home-Makers Building 
& Loan Association’’), on February 6, 
1928, recorded in the Register’s Of- 
fice of Essex County in Book R-63 o. 
mortgages for said County on pages 
256-258, and the other in the principa 
{sum of $1,000 made to complainant by 
| Franz Pucher and Christine 
| otherwise known as Franz Bucher, and 
| Christine Bucher, his wife, on Apri 
| 25, 1929 and recorded in the Register’: 
| Office of Essex County in Book Q-67 of 
| Mortgages for said County on pagi 
| 208-210. You, Franz Bucher are mad 
a defendant because you are one of 
the makers of the bond secured by the 
$1,000 mortgage above mentioneti, and 
are also one of the owners of the mort 





gaged premises described in both 
mortgages; and you Christine Pucher 
are made a defendant, because you ar 


one of the makers of the bond secured 
by the $1,000 mortgage above men- 
tioned, and are one of the owners oi 
the premises described in the mortgag 
first above mentioned; and also have a 
right of dower in the premises des- 
cribed in the mortgage last mentioned 
Dated November 3, 1936. 
ISRAEL B. GREENE 
Complainant's Solicitor 
1180 Raymond Bivd., 
Newark, N. J. 
N. J. L. J. Nov. 12-19-26 Dec. 3. $27.30 





answer toe bill o7 said | 
2th | 


aman to tne Wurkitgmen’s Bulluug & | 


ot Essex and State of New Jersey; anu! 


morvt- | 





$15.96 | 


TO FRANZ PUCHER AND CHRISTINE! 


, | 
KnOWL | N 
| 
| 


30th day of | 


mort- | 


Watson Avenue, West Orange, Es- | 
the | 


Pucher, | 





SURROGATE’S NOTICE 





October 30, 1936 
ESTATE OF JOHN B. RUSSELL, DE- 
EASED 


Cc 
Pursuant to the order of FRED HER- 


| RIGEL, JR., Surrogate of the County of 


Essex, this day made, on the application 
of the undersigned, Executrix of said 
deceased, notice is hereby given to the 
creditors of said deceased, to exhibit 
to the subscriber, under oath or affir- 
mation, their claims and demands 
against the estate of said deceased, 
within six months from this dats, or 
they will be forever barred from pros- 
ecuting or recovering the same against 
the subscriber. 

OLGA KASEMAN RUSSELL 

41 Stanford Place, 

Glen Ridge, N. J. 


$9 
N. J. L. J. Nov. 12-19-26 Dec. 3-10 








November 10, 1936. 

ESTATE OF WILLARD S. CLARK, De- 
ceasec!. 

Pursuant to the order of FRED HER 

RIGEL, Jr., Surrogate of the County of 


Essex, this day made, on the applica- 
tion of the undersigned, administrator 
of said deceased, notice is hereby giv- 
en to the creditors of said deccased, 
to exhibit to the subscriber, under 
oath or affirmation, their claims and 


demands against the estate of said de- 


ceased, within six months from this 
date, or they will be forever barred 
|} from prosecuting or recovering the 
same against the subscriber 
EDGAR F. CLARK 
| Newman, Kristeller & Zucker 
810 Broad Street 
| Newark, N. J 
| Proctors 
$9.00 

J. L. J. No 19-26-Dec. 3-10-17. 

David A. Rappepoit announces 
the remove! of his offices from the 
Fis; Building to the Fisher 
Y vlcing at 5 Broad Street, Bloom- 
field 








LAW REVIEW 
Saul Tischler 


COUNSELLOR AT LAW 
OF NEW JERSEY 


Lt. B Nev Jcorsey Law School 
LL. M WN York University 
Anno s that he will con- 
duct a “LAW REVIEW” for a 
t eroup of candidates for 
the New sey Attorneys’ and 
Counsellors’ Examination to be 
‘in April, 1937, assuring per- 


sonal attention to each student. 
The course will commence on 
r about January 2, 1937, and 
i sist of at least sixty- 


etul 
I‘ours of I-ctures are from 
6:00 P. M. until 8:30 P. M. (ex- 
ept Saturdays) and the course 
will be given at 45 3ranford 
tlace, Newark, N. J. 


lor further information write 
MAL VIN K. SCHLESSINGER 
45 Branford Place, 


NEW JERSEY 


NEWARK, 
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‘l] 493 BLOOMFIELD AVE. 
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Titles 


™ 


‘“xamined 
and 


Guaranteed 


Our organization has all the facilities to 
give service to lawyers who require search- 
ing and litle Insurance for their Real Estate 


Clients in Northern New Jersey. 


Watchung Title and Mortgage 
Guaranty Co. 


MONTCLAIR, N. Jd. 
, 


































































a. ited} 

By 

NEW YORK, (CCNS) — New 
Yorkers, and probably residents 
of many other cities, whether they 
know it or not are circumscribed 
in their daily lives, pastimes and 
even burials by ancient city stat- 
utes The situation in New York 
was brought to light when Corpor- 
ation Counsel Paul Windels made 
public a partial list of such local 
Jegisiative enactments, according 
to a New York Times dispatch 
which continues: 

They were brought to light in 
the course of the current task of 
codifying the city’s thousands of 
laws and ordinances. 

For example, one outdated ord- 
imance provides that “no person 
shall ride or travel on any bicycle, 
tricycle, boy’s wagon, scooter, 
stilts, pogo sticks, roller skates or 
Similar vehicle or applicances, or 
bring any chair or rolling chair, 01 
dance or fly a kite or play bay or 
any other games, or play upon a 
musical instrument” without a per- 
mit from the Borough President, 
DIGESTS OF 
RECENT OPINIONS 

(Continueg from page 1) 
tee’s power does not extend be- 
yond that of the individual bond- 
holders and the trustee cannot del- 
egate his power to that body. The 
power to remove is clear. See 
Cavender v. Cavender, 114 U. S. 
464; May v. May, 167 U. S. 310; 
65 C. J. Sec. 445, p. 614 et seq. 

The trust indenture by its terms 
gives a majority of the bondhold- 
ers the right to choose a successor 
in the event of the removal of the 
trustee and in such cases the court 
should not appoint the substitute 
but should rather supervise the ap- 
pointment by the bondholders. The 
appointee must be a person entire- 
ly disassociated from the commit- 
tee. 

Ordered accordingly. 





SURETYSHIP — Co-obligor. on 
Bond as Surety — What con- 
stitute Changes Prejudicial to 
Surety. 

In Chancery of New Jersey. 

Burack v. Mayers, Executrix. 

October 30, 1936. 

On bill. Dismissed. 

For complainant, Avidan & Avid- 
an, (Spaulding Frazer). 

For defendant, Hannoch & Lasser. 

Bigelow, V. C. 

Suit is brought to stay n ac- 
tion on a bond executed by com- 
plainant and his brother Ephraim 
to Mayers, deceased, on the ground 
that complainant was a surety and 
was released by acts of the obli- 
gee. Ephraim mortgaged certain 
property to Mayers on the same 
date. Originally only Ephraim was 
to go on the bond but complain- 
ant’s name was inserted as co-ob- 
ligor. Taking the bond and mort- 
gage together, it appears that com- 
plainant was a surety. The sum 
loaned by Mayers was transferred 
by check payable to Ephraim and 
deposited by the latter in his own 
account. Where two or more per- 
sons join in an obligation any one 
of them may show he is only a 
surety without claiming fraud or 
mistake or asking for reformation, 
50 C. J. 64. 

Complainant says he was dis- 
charged because of an agreement 
between the deceased mortgagee 
and Ephraim extending the mort- 
gage two years. This is true only 
if the agreement was binding, 
Grier v. Flitcraft, 57 N. J. Eq. 556; 
Prudential Ins. Co. v. Rosenthal, 


Ancient Statutes 
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demonstrates that the considera- 
tion for the forbearance was a us- 
urious payment to the; mortgagee 
and therefore the contract was un- 
enforceable, Nightingale v. Mc- 
Guinness, 34 N. J. L. 461. Gener- 
ally where there are two consider- 
ations one of which is good and 
the other void, the good considera- 
tion will support the promise. Here 
the consideration is in part illegal 
and therefore the whole agreement 
falls, U. S. Agency v. Handler, 111 
N. J. Eq. 306. 

Complainant contends that he 
was dicharged because of the re- 
cast of a B. & L. mortgage on the 
same property and prior to the 
mortgage in question. The mort- 
gagee postponed his mortgage to 
the new B. & L. mortgage. The 
result of the recast merely 
creased the liens prior to deced- 
ent’s mortgage in the amount of 
$36. Tax arrearages were paid 
off and really put complainant in 
a better position. 
alteration of the contract between 
Ephraim and the deceased mort- 
gagee. A surety is entitled to all 
securities held by creditors as in- 
demnity against loss, Philadelph- 
ia & Reading R. R. v. Little, 41 N. 
J. Eq. 519. When a creditor vol- 
untarily surrenders a security or 
diminishes its value and the con- 
tract by which the surety is bound 
is not changed the surety is dis- 
charged only to the extent that he 
is injured, Guttenberg v. Vassel, 
74 N. J. L. 553; Mann v. Bugbee, 
113 N. J. Eq. 434. The fact that 
the new mortgage will not be paid 
off for eleven years whereas the 
old one would be paid in four or 
five years if the owner paid his 
dues does not change the result. 
Bill dismissed. 


LAW PRACTICE — Bills of Par- 
ticulars — When Obtainable. 
New Jersey Supreme Court. 
Traphagen v. National Casualty 
Company. 

November 9, 1936. 


in- 


There was no) 





On Motion. Granted 
For plaintiff, Armstrong & Mullen. 
For defendant, McCarter & Eng: | 
lish. 
William A. Smith, C. C. J. 
The complaint alleges a cause of 
action under the policy for a loss | 
occurring “by accidental drowning | 


at a public bathing beach while | 
a professional life guard was on | 
duty.” Little more than the date | 
is set up beyond this provision. | 
Defendant seeks particulars after | 
answer as to the time, place and | 
character of the drowning. 
Held; The proper practice is to | 
demand a bill of particulars prier 
to answer. Where, as here, de- 
fendant cannot intelligently meet 
plaintiff's case ig it does not know 
at what beach the drowning oc- 
curred, and where a refusal to 
grant the defendant’s request may 
interrupt the trial, the demand 
may be granted in a court's dis- 
cretion. 

Granted. 


LAW PRACTICE — Joinder of 
Parties Plaintiff — Motion to 
Strike for Misjoinder. 
NUISANCE — Liability of Owner 
to Sub-tenant. 

New Jersey Supreme Court. 
Smith et al v. Klein. 
November 4, 1936. 

On motion to strike 
Granted. 

For plaintiff, Samuel R. Blaine. 
For defendant, Osborne, Cornish 
& Scheck. 

Porter, C. C. J. 

This is a motion to strike the 
complaint on the ground of mis- 
joinder of parties plaintiff and be- 
cause no cause of action was 
shown. 


complaint. 











109 N. J. Eq. 886. The evidence 





agaimst the of 


on @ rear outside stairway which 
gave way due to its ruinous con- 


date and the other fell two days 
later. The theory of the complaint 
ig that the owners had retained 
control of these stairs or were li- 
able upon the theory of having 
maintained a nuisance which was 
existant when the premises were 
rented to plaintiffs’ landlord. 
Held: The actions did not arise 
out of the same transaction or 
series of transactions nor is there 
a common question of law or fact 





The suit is by sub-tenants | but added that “no Federal lew has 
Ss | ever presented a more baffling and 
where plaintiffs claim to have suf- | difficult problem to business in the 
fered personal injuries by falling | practical conduct of daily mer- | 
chandising affairs.’ While urging 
| amnendmnente, he nevertheless said 


| 


dition. One sub-tenant fell on one |he opposed “repeal or emasculat- 
ing amendments,” and suggested 
that Congress request recommen- 
dations for amendments by the 
Federal Trade Commission and the 


Department of Justice. 


Sesisiicetion In Italy 











According to press reports from 
Italy, Premier Mussolini has de- 





involved within P. L. 1912 878, 


| Sec. 4. 


The affidavits demonstrate the | 


|absence of any control by defend- | 
lant. Plaintiffs’ lessor had posses- | 
|) sion and agreed to make repairs. | 
The owner is under no duty to the | 
sub-tenants. Even if a nuisance | 
be assumed, the owners are only 
liable to injured third parties and 
not sub-tenants. On this subject 
see Clyne v. Helmes, 61 N. J. L. 
358, 39 L. R. A. (N.S.) 378. The 
complaint misjoins parties and is 
sham. 
Motion granted. 


LIBEL — Privileged Statements. 
New Jersey Supreme Court 
Cushing v. Cushing. 
November 5, 1936. 
On motion to strike complaint. De- 
nied. 

For plaintiff, Joseph Varbalow. 
For defendant, Walter S. Keown. 
Palmer, S. C. C. 

is an action for libel based | 
upon allerationg made by defend- 
ant in his answer to a petition, filed 
after the plaintiff and defendant 
had been divorced and seeking an 
allowance for the support of three 
children of the marriage. The 
substance of the alleged libel set | 
forth that the plaintiff was con- 
tinuing in the company of one 
Freedley in an improper relation- 
ship, thus continuing acts of adult- 
ery on the basis of which the pres- 
ent defendant had been previously 
granted a decree of divorce. 





Held: The motion to strike is 


| based upon the fact that the state- 


ments, made in pleadings in 
the Court of Chancery, were rel- 
evant, material and pertinent to 
the issue there raised and were 
privileged. The rule is that they 
must be such, La Porta v. Leonard, 
88 N. J. L. 663. This cannot be 
determined as a matter of law 
olely based upon a reading of the 
allegation of the complaint 
Denied. 





Urge Interpretation Of 
Robinson-Patman Act) 


NEW YORK, (CCNS)—There is | 
no sound reason of public policy | 
why the government should not 
promulgate official statements con- 
struing the indefinite provisions of 


{ jegal profession. 
courts there will be corporative | 


}al Reserve System. 
|Leo T. Crowley, chairman of the 
corporation says in his report to 
Congress, the corporation declined 
to admit unsound institutions into 
the insurance fund. 


cided to abolish the law courts of 
that country and to socialize the 
In place of the 


state committees to settle dis 
putes. In place of lawyers work- 
ing for the interests of private 


clients there will be lawyers paid | 


by and working for the state. 


The first of these changes ap- | 
to be one of form rather | 
than substance, the substitution of | 


pears 


a new kind of tribunal for an old 


one, but with the retention in any | 


event of an agency for the settle- 


ment of legal controversies. Per- | 
haps it represents the accomplish- | 
ment in one fell swoop of an Ob- | 


ject toward which America is 
pend more and more upon arbitra- 
tion boards and public bureaus and 
commissions for the discharge of 
functions once reposing 


courts. 


FDIC Bids For State 
Cooperation In Banks 


WASHINGTON, (CCNS)—Et- 
forts of the Federal Deposit In- 


surance Corporation during the | 
past year were aimed at building | 
up the capital structure of banks | 
for the protection of depositors | 
and other creditors, 
| deavor to get the cooperation of | 
| states in strengthening banks out- | 
side the jurisdiction of the Feder- 


In addition, 


Of a total of 15,246 banks, 14,- 
125 of them had their deposits in- 


sured up to $5,000 for each account 
at the end of 1935, Crowley states. 


Insured banks during the year 


dropped only 24, reductions being 
due to liquidations and consolida- 
tions, but during the same period 


the total mumber of banks de- 


clined 104. 


Notice 


To the Members of the Essex 


County Bar Association: 


The Lawyers Society of Essex 


has invited our members to attend 
two significant dinner meetings at 
the Down Town Club, 744 Broad 


the Robinson-Patman Anti-Price | st Newark, on November 20. 
Discrimination Act, Charles Wes- 1936, and December 17. 1936 at 
ley Dunn, general counsel for the |g-39 p. wy. 


Associated Grocery Manufacturers | 
of America, Inc., declared at a 
luncheon meeting of the Trade As- 
sociation Executives in New York 
City. 

The government, he said, must 
construe these provisions for en- 
forcement of the law, and business | 
is fairly entitled to know what | 
that construction is for its guid- 
ance. 

Dunn urged organized business 
to unite in developing and securing 
amendments to the law to cure its 
“substantial defects.” He said he | 
approved the objects of the act, | 


Those interested are requested to 


make reservations for either or 

| both of these meetings by writing 
| Frederick A. Frost, 744 Broad St., 
Newark, or telephoning him MA 3- 
1980. 


Lionel P. Kristeller, Secy. 
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Lack Of Sufficient 
Replacement Causes 
Locomotive Shortage 





Due to the low rate of new loco- 
motive purchases in recent years 
and the recent increase in traffic, 

are facing a serious 
sortage of effective motive power, 
it is pointed out in a survey con- 
gucted by the Baldwin Locomotive 
Works. At the rate at which 
equipment was bought between 
1922 and 1935 it would require 64 
years to replace the locomotives 
in service on Class I roads, the sur- 
vey showed. There has been some 
increase in buying this year, Class 
1 carriers having ordered 103 
steam locomotives from January 1 
to September 15 against a total 
of 96 in the three preceding years. 


Railroad Distribution 
Eaual To One Percent 
Of Contributed Fund 


WASHINGTON, (CCNS) — The 
Railroad Credit Corporation will 
make its 35th liquidating distrib- 
ution to participating carriers on 
November 30, according to E. G 
Buckland, president. The distrib- 
ution will amount to $735,407, or 
one per cent of the contributed 
funds. Of this amount $380,055 
wil be paid in cash and $355,352 
will be credited on carriers’ indebt- 
edness to the Corporation. 

This will bring the total amount 
distributed to 67 per cent of the 
fund or $49,272,275, of which $23,- 
995.103 will have been returned in 
cash and $25,277,172 in credits 


RFCFNT CASE 
COMMENT 


(Continued from page 9) 
ee 77 A. L. R. 1346. 

In much the same fashion that 
vested rights have been held to be 
encroached upon where a depriva- 
tion of one’s cause of action has 
been involved, so have vested 
tights in an existing defense to 
a cause of action been protected 
Where the change made has not 
been merely an informal one. If 
a statute of limitations bars an 
action and the legislature should 
Teyive the right, it would be, by 
the weight of authority, a depriva- 
tion of a vested right, Ryder v 
Wilson's ex’rs 41 N. J. L. 9, 6 R. 
C.L. Sec. 806 p. 318. Going one 
step further we find that there is 
avested right in a judgment which 
& legislature cannot retroactively 
imnrir or diminish. In some cases 
the reason given was that such ac- 
tion impaired a contract; in others 
twas said to be an improper ex- 





ercise of the judicial power by the | 


keeislature, 6 R. C. L. Sec. 307, Pp 
34 


Getting back to procedural stat- 
lly, 100 N. J. Eq. 193, 135 Atl. 351, 


utes there is a well defined tend- 
enev to construe them prospective- 


v.59 C. J. Sec. 700, p. 1173. The | 
| cure a prior lack of jurisdiction of 


ferent case of Sayres v. Lichtman, 
7 N. J. L. 5, addressed itself 
to the scone of P. L. 
der of parties Mable on a bond in 
foreclosure proceedings as a con- 
tition precedent to holding them 


liable for a deficiency. Having | 


frst determined that no retrospec- 
tive purpose was expressly declar- 


? in the act, Justice Trenchard, | 
M@eaking for the Supreme Court, | 
Stated certain fundamental princi- 


om Foverninge the construction to 
Re first said that legislative bodies 


&etment of laws for the regulation | 
of affairs in the future rather than 


+ 


rk 5 aI “" 


acai soni, eS 


aR ° 
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for the disturbance of transactions 
already concluded or rights al- 
ready acquired or acted upon; that 
notwithstanding the fact that stat- 
utes relating to remedy or proced- 
ure may be given retroactive op- 
eration, they ordinarily apply to 
acts thereafter whether the right 
of action accrued before or after 
the change in the law; that such 
enactments as do not affect the 
nature of the remedy but relate 
solely to incidents of procedure 
are applicable to all proceedings 
taken in pending actions from the 
time they take effect. Addressing 
himself then to the case before 
him the learned justice held that 
it. could not have been intended by 
the legislature that the respondent, 
who had already under the exist- | 


ing law filed his foreclosure bill | 
without joining the petitioner, be | 


compelled upon a subsequent pass- 
age of the act in question, to go 
back, amend his bill of complaint 
and make the petitioner a party 
defendant. Compare Igoe Bros. v. 
Nat’l Surety Co. 112 N. J. L. 
243, 169 Atl. 841 which stated that 
alterations in form or procedure 
are always retrospective unless 
there is good reason to the con- 
trary. The question actually con- 
fronting the court in that case in- 
volved a change in taxed costs and 
the decision stated that such items 
are governed by the statute in 
force when an action terntinates. 
This was also the view taken in 
the Rader case supra. 

A slightly different problem, of- 
ten confused with procedural 
changes, arises out of what are 
commonly designated as curative 
statutes. Their aim is to cure de- 
fects in legal proceedings already 
terminated. What they purport to 
do is cure mere irregularities 
which do not extend to matters of 
jurisdiction and which in the ab- 
sence of constitutonial limitations 
are such as the legislature might 


have dispensed with by prior stat- 
ute. So if the irregularity consists | 
| may 


in doing some act or in the meth- 
od of doing it which the legislature 
might have rendered immaterial 
by prior legislation, it may be 


subsequent enactment, 6 R. C. L. 
Sec. 310, p. 321. The important 
questions as to such statutes 
whether the acts done would be ef- 


directed them as they were done; 





1932, | 
Ch. 231, p. 509, requiring the join- | 


be placed upon procedural statutes. | 


fonrern themselves with the en- | 


whether the statute alone made 
them essential for that purpose. 





by discussions in Maxwell e 
Goetschius et al, 40 N. J. L. 383, 27 
Am. Rep. 242 and a note in 70 A. 
L. R. 1436. 

Although our analysis thus far 
has centered about retrospective 
legislation in connection with 
changes in procedure, the same 
questions of interpretation, con- 
struction and constitutional valid- 
ity frequently arise wtih respect 
to similar attempts along substan- 
tive lines. Thus for example, a 
retroactive statute validating all 
marriages “heretofore celebrated 
by an ordained minister authorized 
and empowered to celebrate them 
according to usage etc.” has been 
held valid whereas statutes pur- 


|porting to validate a prior void 





| 


| 489. 


} 


marriage have been held ineffect- 
ual, 6 R. C. L. Sec. 299, p. 312. 
There is a well-defined reluctance 
in connection with giving retro- 
spective effect to an enactment 
creating changed grounds upon 
which an annullment may be pro- 
cured, Williams v. Brokaw, 74 N. 
J. Eq. 561, 70 Atl. 665. With res- 
pect to dower and curtesy there 
have been decisions holding it 


|proper for the legislature to en- 


large such rights prior to the 
death of one’s spouse, but, in any 
case, the clements prerequisite to 
rights of dower or curtesy may 
yield varying results according to 
the time as of which a court would 
find the right vested, 6 R. C. L. 
200, p. 312. 

As to the devolution and distrib- 
ution of property, heirs and de- 
visees have no vested right until 
the decedent dies. Once the deced- 
ent has passed away, however, the 
rights of heirs and next of kin do 
become vested and are protected 
from subsequent divestiture by 
legislative enactment, Hartson v. 
Elden, 50 N. J. Eq. 522, 26 Atl. 
561; Norris v. Thompson's exrs., 
19 N. J. Eq. 307, affd. 20 N. J. Eq. 
The latter decision is also 
authority for the position that an 
existing power of appointment 
be affected by legislation. 


| With respect to wills there is a di- 
| vision of authority on the question 
of whether the legislature may 
made immaterial by a retroactive | alter rules of evidence so as to 
|odmit same after a decedent dies, 


is | Dec. 


26 L. R. A. (N.S.) 654; 11 Am. 
79. This particular subject 


| was referred to in State v. City 
fectual for the purpose intended if | of Newark, 27 N. J. L. 185 supra, 
a law, made prior to those acts, had| where dictum approvingly stated 
|that a statute cannot validate a 


Rights resting upon such curable | 


defects alone cannot and have not 


been deemed meritorious and con- | 


sequently not entitled to the pro- 
tection accorded to vested rights, 
Lewis’ Sutherland Statutory Con- 


| 


struction, Vol. II, Sec. 376, p. 1233 | 


(2nd Ed.). For authority to this 
effect in the state of New Jersey 
see State v. City of Newark, 27 N. 
J. L. 185 at p. 196; Murphy v. Shel- 


affd. 101 N. J. Eq. 793, 138 Atl. 88. 
That a curative enactment cannot 


a court or validate a prior uncon- 
stitutional statute is brought out 


| will, void at the time of the death 
|of testator professing to make it 


because of the want of some es- 
sential solemnity. 

The available New Jersey cases 
in the field of mortgages and me- 
chanics liens have been primarily 
limited to ones affecting procedure 
and have consequently been al- 
ready discussed in that connection. 

As to workmen’s compensation, 


| Dawson v. Rutherford, 12 N. J. 


Mise. 567, 173 Atl. 147 and A. P. 
Smith Mfe. Co. v. Court of Com- 
mon Pleas of Essex County, 150 
Atl. 771, both refused to give retro- 
active effect to changes in the 
workmen’s compensation act 
where their willingness to do so 














MArket 2-4243 


EDEL LABORATORIES 


Dr. Albert E. Edel 


Analytical and Toxicological Chemists 
Chemico-Leg2! Testimony 


Microscopy and Industrial Investigation 


10 HILL ST., NEWARK, N. J. 














ae 





t al v.| would have had the effect of de- 


priving the employee of his right 
to compensation. In the first de- 
cision the question of emergency 
relief workers came up and the 
court said that a change in the 
workmen’s compensation act label- 
ling that type of employment as 
casual could not impair the obli- 
gation of a contract entered into 
between the relief worker and his 
employer prior to the amendment. 
In the second case the question of 
whether or not a change of time 
within which a review to secure 
additional compensation might be 
sought arose and the Supreme 
Court decided that the 1919 
amendment to the Workmen’s 
Compensation Act permitting re- 
view only for one year after the 
last payment could not apply to 
proceedings arising out of the law 
existing in 1917 which permitted a 
review of this nature at any time 
after one year. This result was 
arrived at despite the fact that the 
proceedings for review were not 
brought by the plaintiff until nine 
years jafter his original award. 
Once again the reluctance to give 
retroactive operation to a statute 
not expressly purporting to cover 
past transactions were restated by 
the court. For a general discussion 
of this particular field see 40 A. L. 
R. 1470. 

Finally, as to tax laws, similar 
problems of vested rights have 
arisen. Thus, where a subsequent 
statute taxed a transfer from a 
trustee to a contingent remainder- 
man it was held valid because no 
vested right could be shown as of 
the date the Tax Act was passed, 
Carter v. Bugbee, 92 N. J. L. 390, 
160 Atl. 412. When, however, an 
attempt was made by the legisla- 
ture to impose a penalty for fail- 
ure to pay taxes in the past the 
opposite result was arrived at, 
State, Dixon pros. v. Mayor etc. 
of Jersey City, 37 N. J. L. 39; this 
was also the attitude taken in Rod- 
gers v. Cressman, 98 N. J. Eq. 209 
130 Atl. 17 where the Tax Act, ex- 
pressly retroactive, changed the 
method of redeeming after a tax 
sale, but where the court, main- 
taining that the right of redemp- 
tion was vested as of the time of 
the sale, held that it could not be 
divested by later legislation. 
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Middlesex Sup. and Cir. Hon. John C. Barbour William J. White 200 Friday, November 20 \George Cathers |F. Herdman Harding = ath 
~ Monmouth Sup. and Cir. Hon Rulif V. Lawrence ~ |Bert Lugannani Trials — Noy. 23 to January 8 Jos. McDermett | Geo. H,. Roberts 
~~ Morris ritiei Sup. and Cir. Hon Rulit. Vv. Lawrence _ E. Bertram Mott “Trials — Nov. 2. to November 20 \|E. Bertram Mott | Fred S. Myers 
~ Ocean Sup. and Cir. Hon, Rulif V. Lawrence Granville M. Price Not Sitting — a a \John A. Ernst | Walter H. Applegate 
Passaic 7 Sup. and Cir. Hon Joseph G. Wolber Saul Lippman 1144 4925 Every Friday Lloyd B. Marsh jzone A. Gavin or defer 
Com, Pleas Hon. Robert H. Davidson John Summers Williar 
ss — ————— | eqer% PP"? 7e vt 6. Ge ee _ eph A 
Salem Sup. and Cir. Hon. Samuel M. Shay Walter P. Ballinger Not Sitting Walter P. Ballinger Peter B. Hoff a 
~ Somerset | Sup. and Cir. Hon. Rulif V. Lawrence |WalterK. Crater (Not Sitting; = ee eee ee ee : C 
a — “ — ——— © _ — ——_——— eunmunts' Tignepumnenememen — axe, i 
Sussex Sup. and Cir. Hon. Joseph G. Wolber Arthur L. Wilcox |Not Sitting Arthur L. Wilcox (Sydney Webster This is 
ehssdeeesens ————— . ‘ ee - - ——7—_— ai SD = lief for 
Union Sup. and Cir. Hon. Frank L. Cleary Raymond Schneider 226 194 Friday, November 20 Henry G. Nulton Leo S. Rigby r ‘eer 
Com. Pleas Hon. Lloyd Thompson Peter Cognassola 390 390 See Court Notes 4 ! 
Warren Sup. and Cir Hon. Rulif ‘¥. Lawrence Ramsey Reese Not Sitting <a? | aes ae Ramsey Reese Ersanuel C. Tigar piation of 
= . ———s ———<=—===—— = ceeprotec 101 
P sacar —- ig ieee ‘i ee 4th 
LLL ee ™ | 
County . 83 per cent of the total life in onstitut: 
Court Note Hudson . State Bar Made . 
s PO a nets: Se oo 2 — Life Insurance Produc- , cutstending im ol WHE ite 
Atlantic County heard Fridays by a Criminal Court arty -ompiainan tion Shows Slight Drop States legal reserve companisag™ralued 
Judge. Criminal Judges for the ‘ “al rane ectuieatiadititaen New busi all classes true v 
Hon. Wilfred H. Jayne is hear- gentember Term, Hon. Thomas H The New Jersey Bar Association) new yorK (CCNS) — New ness of all class ble 
ing Supreme and Circuit Court eh a nd Hon. Thomas F. Mean- | ¥85 admitted as a party to the life i etuett oust | ten during October totaled been sy 
cases until December 4. 1936 in on | Chancery Court suit instituted by we insurance production during | 261,000, against $724,413,000 4 its tru 
Atlantic City : ; lthe Bergen County Bar Associa- October was 1.3 per cent less than |ing October, 1935. New ordi » stril 
os Monmouth County tril 


Common Pleas motions may be 
heard by making application to 
Hon. Robert L. Warke, Guarantee 
Trust Bidg., Atlantic City 


Cumberland County 
Hon. Samuel M. Shay hears Cir- 
cuit Court motions in Camden, on 
the first Friday of December, for 
the Counties of Hunterdon, Salem 
Cumberland and Gloucester 


Essex County 


There will be call 
made in the Supreme, Circuit and 
Common Pleas Courts on 
November 20, 1936. 

Hon. Newton H 
signment Judge until 
20th, 1936. 

There will be no Common Pleas 
motions heard Thanksgiving week 
Tho next motion day will be Dec- 
ember 4. 


no weekly 


Friday 


November 


Special Notice 


Due to the fact that Thursday, | 


November 26th is Thanksgiving 
Day, Hon. Newton H. Porter will 
hear motions on Wednesday, No 
vember 25th. No cases will be tried 
in the Supreme, Circuit and Com- 
mon Pleas Courts Friday, Novemb- 
er 26. 

It is important that attorneys 
order transcripts from the Su- 
preme Court in Trenton before the 
case gets in the weekly call, so 
that when it reaches the Daily 
Call, the transcript will be avail- 
able. 


Common Pleas motions are 


heard every Thursday at 1:30 P.M., 


by Hon. J. Edward Knight 
Morris County 
Hon. Rulif V 
hear Circuit Court 
day, November 20th 


will 
Fri- 


Lawrence 
motions 


Union County 
Hon. Edward A. McGrath hears 
Common Pleas motions every Fri- 
day. 
There will be weekly call 
made in the Supreme and Circuit 


no 


Courts on Thursday, November 19, | 


1936 


Porter is as- “RIGHTS OF CREDITORS IN | 
PROCEEDS” | 


LIFE INSURANCE 

The article Rights of Creditors 
in Life Insurance Proceeds 
Samuel J. Foosaner which 
heretofore published serially in the 
New Jersey Law Journal, is now 
amount 

form 


was 


limited 
n request, in pamphlet 
Mailing charge is ten cents 


available in a 


CASES 


85° 


BRIEFS 
$1.00 
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LAW PRINTING 


Day and Night Service 
14 Linotype Machines 


HUDSON DISPATCH 


UNION CITY, N. J. » 
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tion and the Lawyers’ Club of 
Bergen County against Henry S. 
DeRees, 210 Main Street, Hacken- 
| sack. The object of the suit is to 
restrain Mr. DeRees who special- 
izes in collecting back taxes for 
Bergen County municipalities, 
from allegedly practicing law as 
he is not a licensed lawyer. 

The petition of the State associ- 
ation was filed by Counselor Wil- 
liam J. Morrison and the order ad- 
mitting it as a party complainant 
| was consented to by L. Stanley 
Ford, representing the County As- 
| sociation and lawyer Charles Jones 
| appearing for DeRees. 
| ‘The matter will be heard Febru- 
ary 9, before Vice Chancellor Kays. 











T. C. M. 
DETECTIVE AGENCY 


DISCRETIONARY INVESTIGATIONS 
302 MAREET STREET, 


Paterson, New Jersey 











PHONE PALISADE 6-2000 





in October of last year, and the 
total for the first ten months of 
the current year was 2.1 per cent 
below that for the corresponding 
period of 1935, the Association of 
Life Insurance Presidents reported 


to the Department of Commerce. 
The report, summarizes the new 
paid-for business—exclusive of re- 
vivals, increases and dividend ad- 
ditions—of 40 companies having 











insurance for the month aggre 
ed $442,489,000 a decrease of 
per cent from the total of 
087,000 of last year. 
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EXPERT APPRAISEMENT 5 
Of Personal Property for Inh 

Tax or Insurance purposes 


WALTER L. BUSH 
|;Suite 212, Hotel Robert 
Newark, N. J. 























A Company that specializes 


7 NEESON PLACE 
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Titles Insured 


BY 


insuring of titles to real estate 


LAWYERS TITLE GUARANTY 
COMPANY OF NEW JERSEY 


ORGANIZED 1927 


Opposite Essex County Hall of Records 
Tel. Mitchell 2-7875 


Insures titles to real estate in any part of 
Northern New Jersey 





solely in the examination and 





NEWARK, N.+ 







